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Sesavali 

winamdebare kvleva warmoadgens savaraudod politikuri motivaciis 
mqone sisxlis samarTlis da administraciul samarTaldarRvevaTa saq-
meebis samarTlebriv analizs. kvlevis mizania konkretuli saqmis Seswav-
la da imis dadgena, Tu ra moculobiT SeeZlo gavlenis moxdena politi-
kur motivs winaswar gamoZiebasa da sasamarTlo ganxilvaze. aRniSnuli 
ganxorcielda imis SefasebiT, iyo Tu ara daculi Sesabamisi saproceso 
da materialuri samarTlebrivi normebi.

winamdebare kvlevaSi ganxilulia ZiriTadad 2009 wlis gazafxulze sa-
protesto aqciebis mimdinareobisas da Semdgom periodSi dakavebul/da-
patimrebul pirTa saqmeebis samarTlebrivi analizi. aRniSnuli kvlevis 
ganxorcielebis aucilebloba, Cvens partnior organizaciebTan erTad, 
swored mas Semdeg davinaxeT, rac sazogadoebasa da saerTaSoriso wreeb-
Si1 aqtiurad daiwyo saubari saqarTveloSi politikuri patimrebis ar-
sebobis Sesaxeb. saqmeebis SerCevisas gaTvaliswinebul iqna sazogadoebis 
gansakuTrebuli interesi konkretuli saqmis mimarT, aseve, sisxlissa-
marTlebrivi devnis Tu administraciul samarTlebrivi pasuxismgeblo-
bis SesaZlo politikuri motivi.

kvlevisaTvis SeirCa 24 saqme, aqedan _ 6 administraciuli samarTaldarR-
vevis da 18 sisxlis samarTlis saqme.2 saqmeebis SerCevisas gaTvaliswine-
bul iqna regionuli principic.3 TerTmet sisxlis samarTlis saqmeSi Zi-
riTad braldebas cecxlsasroli iaraRisa da narkotikuli saSualebebis 
ukanono floba warmoadgens, vinaidan swored aRniSnul periodSi imata 
mocemuli braldebiT saprotesto aqciebSi monawile pirTa da opoziciis 
aqtivistebis dakavebis faqtebma. danarCeni saqmeebi kvlevisaTvis sainte-
reso aRmoCnda Tavad dakavebulis cnobadobis an misi partiulobis, aseve 
dakavebulis uaxloesi garemocvis politikuri aqtivobis gamo. yvela ze-
moaRniSnuli sisxlis samarTlis saqme ganxilulia 1998 wlis sisxlis sa-
marTlis saproceso kodeqsis mixedviT, romelic moqmedebda 2010 wlam-
de.  

ganxiluli saqmeebidan ramdenimeze saadvokato momsaxurebas saqarTve-
los axalgazrda iuristTa asociaciis advokatebi awarmoebdnen. im saq-
meebze, sadac dakavebuls/dapatimrebuls samarTlebriv daxmarebas sxva 
advokatebi uwevdnen, analizis meTodad gamoyenebul iqna saqmeze mo-

1 After the Rose, the Throns: Political Prisoners in Post-Revolutionalry Georgia, fidh Publication, 7th August, 
2009, http://www.fidh.org/IMG/article_PDF/article_a6870.pdf last accessed on 25 September, 2010. Aadamianis 
uflebebis mdgomareoba saqarTveloSi, 2007  wlis II  naxevari, 2008 wlis I  da II  naxevari 
– saqarTvelos saxalxo damcveli. sxvadasxva politikuri partiis mier warmodgenili 
politikuri patimrebis sia.
2 saqmeebis umravlesoba warmoadgens dasrulebul saqmeebs, romlebzec ukve damdgaria 
kanonier ZalaSi Sesuli ganaCeni.  
3 Seswavlil iqna saqmeebi Semdegi regionebidan: Tbilisi, Sida qarTli, qvemo qarTli, 
samegrelo, svaneTi, kaxeTi, guria.
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muSave advokatebTan gasaubreba da saqmis masalebis detaluri Seswavla. 
xolo mimdinare saqmeebis SemTxvevaSi, aseve sasamarTlo procesebis mo-
nitoringi specialurad momzadebuli iuristebis mier. 

kvleva miznad ar isaxavs konkretul pirTa braleulobis an udanaSau-
lobis dadgenas. Cveni amocanaa, ganvsazRvroT, ramdenad iqna daculi 
samarTlis normebi marTlmsajulebis ganxorcielebis procesSi da ram-
denad iqna gaTvaliswinebuli gamoZiebis/sasamarTlo xelisuflebis or-
ganoebis mier samarTliani sasamarTlos moTxovnebi. 

winamdebare kvlevaSi, rigiTobis mixedviT, warmodgenilia jer mimdina-
re, xolo Semdeg dasrulebuli saqmeebi. 
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Tavi 1

cecxlsasroli iaraRis da narkotikuli 
saSualebebis  ukanono flobis saqmeebi

saqarTvelos axalgazrda iuristTa asociaciis mier Seswavlil iqna 
ramdenime saqme, romlebSic pirTa msjavrdeba moxda (an sisxlissamarT-
lebrivi devna mimdinareobs) cecxlsasroli iaraRis an narkotikuli 
saSualebebis ukanono SeZena/Senaxvisa an misi gadazidva/gadagzavna/ta-
rebisTvis. individualobis miuxedavad,  gamoikveTa saerTo tendenciebi, 
romlebic wiTel zolad gasdevs TiToeul saqmes da politikis doneze 
saWiroebs dauyovnebliv reagirebas. qvemoT mocemulia im zogadi sa-
marTlebrivi sakiTxebis mokle aRwera, romlebic monitoringis proces-
Si problematur sferoebad gamoikveTa. TiToeuli saqme swored am kuT-
xiT iqneba ganxiluli. 

1.1. samarTlebrivi sakiTxebis mokle aRwera

•	 cecxlsasroli iaraRis ukanono SeZena /Senaxva/ tarebis mtki-
cebis standarti

saqarTvelos sisxlis samarTlis kodeqsis 236-e muxliT msjavrdebisTvis 
aucilebelia ramdenime pirobis erTad arseboba: 

1. 236-e muxlis 1-li nawili aris erTiani danaSauli (danaSaulis Se-
madgenloba xorcieldeba alternatiuli moqmedebebiT4);

2. cecxlsasroli iaraRi unda iyos gamosayeneblad vargisi (eqsper-
tis kategoriuli daskvniT dadasturebuli5);

3. SeZena aris erTjeradi aqti, romelic warmoadgens formalur da-
naSauls da damTavrebulia SeZenis momentidan;

4. Senaxva aris denadi6 danaSauli da damTavrebulia ukanaskneli 
qmedebis Sewyvetis momentidan;7  

5. Senaxva aucileblad gulisxmobs SemosazRvrul, dacul, sxvisgan 
xelmiuwvdomel teritoriaze akrZaluli nivTis Senaxvas;8 

6. Senaxva aucileblad moiTxovs imis dadgenas, xom ar hqondaT sxva 
pirebs am adgilis xelmisawvdomobis SesaZlebloba. anu konkre-

4 danaSaulis Cadenis ramdenime Semadgenlobidan sakmarisia erTis Cadena. 
5 inter alia, saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2010 
wlis 19 martis ganCineba, #769ap-09. 
6 danaSauli aris denadi, romelic daiwyo moqmedebiT an umoqmedobiT da Semdeg mis 
Sewyvetamde uwyvetad mimdinareobda.
7 inter alia, saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2010 
wlis 22 Tebervlis ganCineba, #797ap-09. 
8 mutatis mutandis, saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 
2010 wlis 25 ianvris ganCineba, #669-ap-09. 
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tul binasa an sxva adgilas nivTis amoReba ar niSnavs misi mflo-
belis an mesakuTris avtomaturad dadanaSaulebas, radgan unda 
dadgindes konkretuli piris mier akrZaluli nivTis uSualod 
Senaxvis faqti.9 

sisxlissamarTlebrivi pasuxismgeblobisTvis aucilebelia, dadgindes 
SeZenis zusti dro da TariRi. Tuki konkretulad ar aris gansazRvruli 
aRniSnuli elementi, maSin irRveva yvela eWvis braldebulis sasarge-
blod gadawyvetis principi, romlis mixedviT, faqtobrivi garemoebebi, 
romlebic urTierTSeTanxmebuli mtkicebulebebiT ar dasturdeba, unda 
gadawydes braldebulis sasargeblod10 (in dubio pro reo). eWvze ganaCenis 
dayrdnoba winaaRmdegobaSia rogorc saqarTvelos konstituciis me-40 
muxlTan, ise saqarTvelos sisxlis samarTlis saproceso kodeqsTan11 
da materialur sisxlissamarTlebriv principebTan.12 termini `daud-
genel dros~ SesaZlebelia gamoviyenoT im SemTxvevaSi, rodesac piris 
msjavrdeba xdeba SenaxvisTvis, gasaRebisTvis an sxva SemTxvevebSi,13 
xolo iaraRis (narkotikebis) SeZenisTvis aucilebelia qmedebis ganx-
orcielebis drois14 gansazRvra, radgan es aris danaSaulis damTavrebis 
safuZveli.15 rodesac gamoZiebisTvis SeuZlebeli xdeba cecxlsasroli 
iaraRis SeZenis faqtis zustad gansazRvra, am SemTxvevaSi, minimum ver 
aRmoifxvreba eWvi imasTan dakavSirebiT, rom 

1. gasulia sisxlissamarTlebrivi xandazmulobis vada;16 an 

2. saxezea marTlwinaaRmdegobis an bralis gamomricxveli garemoe-
bebi.

faqtis prezumfciis (anu akrZaluli nivTis amoReba avtomaturad adas-
turebs mis SeZenas) gamoyeneba iaraRis (an narkotikis da sxva) SeZenis 
SemTxvevebSi dauSvebelia. am dros ver gamoiricxeba xandazmulobis 
vadis gasvlis gonivruli varaudi. iqidan gamomdinare, rom sisxlissa-
marTlebrivi xandazmulobis vadis gasvlis Semdeg piris gasamarTle-
ba warmoadgens saqarTvelos konstituciis 42-e muxlis me-5 punqtis 

9 inter alia, saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2009 
wlis 27  Tebervlis ganCineba, #1256ap. 
10 inter alia, saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2009 
wlis 9 martis ganCineba, #1155ap-08. 
11 ssssk-is 503-e muxli.
12 Nullum Crimen Sine Lex Certa.
13 erTiani danaSaulis dros. 
14 sawinaaRmdego mosazreba: saqarTvelos uzenaesi sasamarTlos didi palatis 2006 
wlis 14  ivnisis ganCineba. 
15 danaSaulis formaluri xasiaTidan gamomdinare. 
16 Tu braldeba ver amtkicebs iaraRis SeZenis dros, igi ver adasturebs im faqts, rom 
gasuli ar aris sisxlissamarTlebrivi pasuxismgeblobis xandazmulobis vada, radgan 
SeZena erTjeradi aqtia da igi dasrulebulia SeZenis momentSi. sisxlissamarTlebrivi 
pasuxismgeblobis xandazmulobis vada iwyeba danaSaulis Cadenidan. qmedebis 
ganxorcielebis drois gansazRvram SesaZloa gamoricxos pasuxismgebloba. 
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darRvevas,17 nebismier SemTxvevaSi, aucilebelia xandazmulobis vadis 
gausvlelobis dasabuTeba. faqtis prezumfciam SeiZleba xelyos ara mx-
olod zemoT aRniSnuli materialuri garantia, aramed procesis Seji-
brebiToba da samarTlianobac (fair trial).18   

aseve, sainteresoa cecxlsasroli iaraRis an narkotikuli saSualebis 
marTlsawinaaRmdego Senaxva. am SemTxvevaSi, nebismieri piris msja-
vrdebisTvis aucilebelia19 imis dadgena: 

1. aris Tu ara saTavso20 sakmarisad SemosazRvruli imis uzrunvel-
sayofad, rom masze xeli ar miuwvdebodeT sxva pirebs da ramdenad 
warmoadgens Sesanaxi adgili izolirebul teritorias. aRniSnu-
li standartis mizania, gamoricxos mesakuTris garda sxva gareSe 
pirTa mier nivTis Senaxva saTavsoSi. 

2. braldebulis mier nivTis Senaxva uSualod unda xorcielde-
bodes. unda gamoricxos eWvi, rom nivTi ekuTvnis ara braldebuls, 
aramed mis romelime axlo naTesavs an masTan mcxovreb pirs.

Tumca, aRniSnul garemoebebs SeiZleba ar hqondes gadamwyveti mniSvn-
eloba, Tu saqmeze Sekrebili sxva mtkicebulebebiT utyuarad dgindeba 
amoRebuli nivTis pirisadmi kuTvnilebis faqti. 

•	 operatiuli informaciis safuZvelze ganxorcielebuli 
Cxreka da sisxlissamarTlebrivi devna 

- Cxreka

Cven mier Seswavlil sisxlis samarTlis saqmeebs, romlebic ZiriTadad 
exeba cecxlsasroli iaraRis da narkotikuli nivTierebis SeZena-Senax-
vas, axasiaTebs moqmedebaTa identuri Tanmimdevroba:

rogor wesi, winaswari gamoZieba iwyeba policiis TanamSromlis patakis21 
safuZvelze, amas mohyveba obieqtis an piradi Cxreka, ris Sedegadac xdeba 
piris dakaveba _ sisxlis samarTlebrivi devnis dawyeba.22

moqmedebaTa es Tanmimdevroba ar SeiZleba CaiTvalos kanonis CarCoe-
bSi moqceul da marTlzomier rigiTobad. sisxlis samarTlis saproceso 
kodeqsi gansazRvravs sagamoZiebo moqmedebaTa xarisxs, kerZod, awesebs 
gradacias maTi SemzRudveli xasiaTidan gamomdinare. Sesabamisad, zo-

17 saqarTvelos sakonstitucio sasamarTlos 2009 wlis 13 maisis #1/1/428,447,459 
gadawyvetileba, $26. 
18 adamianis uflebaTa evropuli sasamarTlos 1988 wlis 7  oqtombris ganCineba saqmeze 
Salabiaku  v. France, $28. 
19 saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2010 wlis 25 
ianvris #669ap-09 gadawyvetileba.
20 adgili, sadac kanoniT akrZaluli nivTia Senaxuli.
21 policiis TanamSromlis werilobiTi gancxadeba mis mier operatiuli informaciis 
flobis Sesaxeb.
22 ix. #1 cxrili, gv.13.
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gierTi sagamoZiebo moqmedebis gansaxorcieleblad, Tavisi xasiaTidan 
gamomdinare, awesebs sasamarTlo kontrols, xolo zogierTisTvis _ ara. 
es damokidebulia SezRudvis intensivobaze. garda amisa, arsebobs is-
eTi sagamoZiebo moqmedebebi, romelTa gansaxorcieleblad, sasamarTlo 
kontrolis garda, aucilebelia sxva winapirobebis arsebobac. 

- Cxrekis safuZveli

Cxreka, rogorc sagamoZiebo moqmedeba saqarTvelos 1998 wlis sisxlis 
samarTlis saproceso kodeqsiT (SemdegSi `ssssk~ an `saproceso kodeq-
si~) miCneulia im intensivobis SemzRudvel sagamoZiebo moqmedebad, rom-
lis gansaxorcieleblad kanonmdebloba awesebs ara mxolod sasamarTlo 
kontrols, aramed garkveul winapirobasac. kerZod, sssk-is 317-e muxlis 
Tanaxmad, `gamomZiebels, prokurors ufleba aqvT, Caataron Cxreka, Tu 
sisxlis samarTlis saqmeze Sekrebili mtkicebulebebi iZleva varaudis 
safuZvels, rom garkveul sacxovrebel, samsaxurebriv, sawarmoo saTavs-
Si, ama Tu im adgilas an ama Tu im pirTan inaxeba am kodeqsis 315-e muxlSi 
aRniSnuli sagani, dokumenti da arsebobs monacemebi, rom maT nebayo-
flobiT ar gascemen~. am muxlSi calsaxad da garkveviT aris miTiTebuli, 
rom CxrekisTvis aucilebelia sami kumulaciuri winapirobis arseboba: 

1. mtkicebulebebi,23 romlebic ukve arsebobs saqmeSi; 

2. es mtkicebulebebi unda iZleodes varaudis safuZvels, rom esa 
Tu is nivTi inaxeba ama Tu im adgilas; 

3. monacemebis arseboba, rom nivTs nebayoflobiT ar gascemen. 

saproceso kodeqsis Tanaxmad, mxolod am winapirobebis dacviT ganxor-
cielebuli Cxreka SeiZleba CaiTvalos kanonier sagamoZiebo moqmedebad,24 
romelsac, Tavis mxriv (Tu Seiqmneba sakmarisi safuZveli), SesaZloa, mo-
hyves piris dakaveba, anu sisxlissamarTlebrivi devnis dawyeba.25 winaaR-
mdeg SemTxvevaSi, Tu Cxrekas ar aqvs kanonieri safuZveli, is ver CaiTv-
leba kanonier sagamoZiebo moqmedebad da amis safuZvelze ganxorciele-
buli sisxlissamarTlebrivi devnac ukanono iqneba.  

realurad, kanonmdeblis moTxovnasa da praqtikaSi ganxorcielebul mo-
qmedebebs Soris uzarmazari sxvaobaa. maSin, rodesac, kodeqsis Tanaxmad, 
aucilebelia mTel rig winapirobaTa erToblioba Cxrekis Casatareblad, 

23 mxolod erTi mtkicebuleba ar aris sakmarisi, aramed aucilebelia erTze metis 
arseboba. 
24 ix. #2 cxrili, gv.13. 
25 piris dakaveba, saproceso kodeqsis Tanaxmad, niSnavs piris mimarT sisxlissamarT-
lebrivi devnis dawyebas, vinaidan saproceso kodeqsis 145-e muxlis me-6 nawilis mixed-
viT, `piris eWvmitanilad dakavebis SemTxvevaSi, piris eWvmitanilad cnobis Sesaxeb dad-
genileba ar gamoitaneba.~ es niSnavs, rom piri isedac iTvleba eWvmitanilad. eWvmitani-
loba ki, TavisTavad, gulisxmobs mis mimarT devnis dawyebas amave kodeqsis 44-e muxlis 
431-e nawilis safuZvelze.   
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samarTaldamcavebi Cxrekas mxolod patakis safuZvelze iwyeben da amiT 
mniSvnelovnad aknineben pirad cxovrebaSi Caurevlobis standarts.26 

- pataki

maSin, rodesac patakis safuZvelze iwyeba Cxreka, mniSvnelovania imis 
garkveva, miiCneva Tu ara es dokumenti mtkicebulebad, vinaidan, rogorc 
cnobilia, Cxrekis winapirobas mxolod mtkicebulebebis arseboba war-
moadgens. 

dRes moqmedi sisxlis samarTlis saproceso kodeqsis 110-e muxlis me-2 
nawili adgens dasaSveb mtkicebulebaTa CamonaTvals _ maT ricxvSi pa-
taki ar Sedis. 

pataki, Tvisobrivad, aris policiis TanamSromlis werilobiTi gancxade-
ba, sadac is uTiTebs, rom aqvs operatiuli informacia savaraudod 
danaSaulebrivi qmedebis Cadenis Sesaxeb. am werilobiTi gancxadebis 
safuZvelze, ivseba forma #1, rac oficialurad adasturebs winaswari 
gamoZiebis dawyebas. aqedan gamomdinare, realurad, pataki aris operati-
uli informaciis27 dadastureba policiis TanamSromlis mier. Sesabam-
isad, is ar warmoadgens mtkicebulebas _ sisxlis samarTlis saqmeSi ar 
aris damagrebuli saproceso kodeqsiT gaTvaliswinebuli wesiT da mas ar 
mohyveba is samarTlebrivi Sedegi, romelic mtkicebulebas axasiaTebs.  

110-e muxlis me-4 nawili adgens: `kanonis moTxovnis Sesabamisad, oper-
atiul-samZebro RonisZiebiT miRebuli monacemebi SeiZleba gaxdes ama 
Tu im saproceso wyaros cnobisa da faqtis (dokumentis garda) Sinaarsi 
da mxolod am SemTxvevaSi daiSveba, rogorc mtkicebuleba~. am muxlis 
Tanaxmad, imisaTvis, rom patakma mtkicebulebis Zala SeiZinos, misi av-
tori unda daikiTxos mowmis saxiT.28 patakis avtoris mowmis saxiT da-
kiTxvis arsi mxolod formalur mxareSi ar moiazreba, anu imaSi, rom man 
mxolod da mxolod mtkicebulebis saxe miiRos. mas Sinaarsobrivi dat-
virTvac gaaCnia: rodesac piri ikiTxeba mowmis saxiT, mis mier mowode-
bul informacias axasiaTebs iuridiuli sandooba, rac niSnavs imas, rom 
piri gafrTxilebulia mowmis movaleobebis da am movaleobaTa darRvevis 
Sedegad mosalodneli pasuxismgeblobis Sesaxeb, anu, cru informaci-
isaTvis igi sisxlissamarTlebriv pasuxisgebaSi miecema. patakis avtors 
amgvari movaleobebi ar gaaCnia. Sesabamisad, misi informacia sandod ver 
aRiqmeba im xarisxiT, rom aRniSnulis safuZvelze pirs SeezRudos pira-
di cxovrebis konstituciiT garantirebuli ufleba. 

26 sisxlis samarTlis saproceso kodeqsis me-13 muxlis Tanaxmad, piradi cxovrebis  
xelSeuxeblobis darRvevad aRiqmeba Cxrekac, Tu ar aris daculi kanoniT 
gaTvaliswinebuli pirobebi. 
27 operatiuli informaciisa da saqmianobis Sesaxeb dawvrilebiT ixileT `operatiul-
samZebro RonisZiebis~ Sesaxeb saqarTvelos kanonSi.
28 ix. sisxlis samarTlis saproceso kodeqsis komentarebi; red. omar jorbenaZe, zaza 
meiSvili. Tbilisi, 2007  weli, gv. 276.
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rogorc zemoT ukve aRiniSna, sisxlis samarTlis saproceso kodeqsi 
Cxrekis Catarebis winapirobad awesebs mtkicebulebebis arsebobas, rac 
imas niSnavs, rom erTi mtkicebuleba sakmarisi ar aris Cxrekis sawarmoe-
blad. Sesabamisad, mxolod operatiuli informaciis mqone TanamSromlis 
mier mowmis saxiT micemuli Cveneba ar SeiZleba CaiTvalos sakmarisad _ 
mas kidev esaWiroeba sxva mtkicebulebiT gamyareba. 

Cxrekas, xSir SemTxvevaSi, mohyveba piris dakaveba, anu mis mimarT sisxlis-
samarTlebrivi devnis dawyeba. sisxlis samarTlis saproceso kodeqsis 
111-e muxlis pirveli nawilis `g~ qvepunqtiT, `mtkicebuleba dauSve-
blad miiCneva, Tu igi miRebulia kanoniT dadgenili wesis darRveviT~. 
Tu Cxrekis Sedegad amoRebuli mtkicebulebis Sedegad xdeba piris daka-
veba, xolo Tavad Cxreka ganxorcielebulia mxolod patakis safuZvelze, 
gamodis, rom es mtkicebuleba ukanono sagamoZiebo moqmedebis Sedegad 
iqna miRebuli da igi dauSveblad unda iqnes miCneuli. Sesabamisad, sisx-
lis samarTlis saproceso kodeqsis 28-e muxlis pirveli nawilis `a~ qve-
punqtis safuZvelze, devna unda Sewydes qmedebis ararsebobis gamo piris 
mimarT braldebis im nawilSi, romelic am mtkicebulebas efuZneba.29    

aqedan gamomdinare, SeiZleba davaskvnaT, rom CxrekisTvis policielis pa-
taki ar aris sakmarisi safuZveli. mas esaWiroeba saqmeSi ukve mopovebuli 
mtkicebulebebi, romlebic iZleva varaudis safuZvels, rom gamoZiebi-
sTvis saintereso nivTi inaxeba konkretul adgilze da arsebobs monace-
mebi, rom mas nebayoflobiT ar gascemen. Sesabamisad, im sisxlis samarT-
lis saqmeebSi, sadac pataks myisierad mohyveba Cxreka, romelic SemdegSi 
xdeba devnis dawyebis safuZveli, saxezea piris mimarT ukanono sisxlis-
samarTlebrivi devna, rac unda Sewydes qmedebis ararsebobis gamo bral-
debis im nawilSi, romelic Cxrekis Sedegad mopovebul mtkicebulebas 
emyareba. 

cxrili #1 _ dRes arsebuli praqtika

pataki

Cxreka

dakaveba _ sisxlis 
samarTlebrivi 

devna

 

 

29 magaliTad, Tu patakis safuZvelze ganxorcielebuli Cxrekis Sedegad amoRebulia narkotikuli 
nivTiereba an cecxlsasroli iaraRi, miiCneva ra es mtkicebuleba (narkotiki an cecxlsasroli 
iaraRi) dauSvebel mtkicebulebad, devna unda Sewydes 260-e muxlis Sesabamisad, an 236-e muxliT 
gaTvaliswinebuli braldebis nawilSi qmedebis ararsebobis gamo.   
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#2 cxrili _ kanonmdeblobiT dadgenili moTxovnebi

nivTis 
adgilsamyoflis 

varaudi

monacemi, rom 
akrZalul nivTs 

nebayoflobiT ar 
gascemen

Cxreka

 

 

erTze meti 
mtkicebuleba

 

dakaveba _ sisxlis 
samarTlebrivi devna

 

- dakaveba

dakaveba, sisxlis samarTlis saproceso kodeqsis Tanaxmad, saproceso 
iZulebis RonisZiebaa, romlisTvisac dadgenilia konkretuli safuZv-
lebi amave kodeqsis 142-e muxlis pirveli nawiliT. kodeqsSi miTiTebuli 
CamonaTvali amomwuravia, rac niSnavs imas, rom sxva safuZvliT piris da-
kaveba dauSvebelia. 

Seswavlili sisxlis samarTlis saqmeebis umravlesobaSi piris dakaveba 
ganxorcielebulia piradi Cxrekis Sedegad. zogierT SemTxvevaSi, eWvmi-
tanilad dakavebisa da piradi Cxrekis oqmis monacemebiT, piris dakaveba 
win uswrebs Cxrekis dawyebas.30 am SemTxvevaSi, saqmis masalebis mixedviT, 
dakavebamde Sedgenilia mxolod pataki, anu dakaveba xdeba operatiuli 
informaciis safuZvelze. 

- dakavebis safuZveli

rodesac piris mimarT xorcieldeba piradi Cxreka da mas amis Sedegad aka-
veben, saxezea saproceso kodeqsis 142-e muxlis pirveli nawilis `g~ qve-

30 ix. roman kakaSvilisa da merab qaTamaZis mimarT arsebuli sisxlis samarTlis saqmeebi.
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punqtiT gaTvaliswinebuli SemTxveva: `pirze, masTan an mis tansacmelze 
aRmoCndeba Cadenili danaSaulis aSkara kvali~. Sesabamisad, oqmSi Cxre-
kis dawyeba droSi win uswrebs piris dakavebas. Tumca, es ar niSnavs, rom 
Cxreka yovelTvis win unda uswrebdes dakavebas. Cxreka droSi win uswrebs 
dakavebas maSin, rodesac Cxrekis Sedegad aRmoCenili sagani aSkarad 
miuTiTebs danaSaulis kvalze da pirs akaveben eWvmitanilis saxiT. 

Tumca, rodesac arsebobs 142-e muxliT gaTvaliswinebuli sxva safuZve-
li, magaliTad, pirs waaswres danaSaulis Cadenisas da amis Semdeg 
utardeba mas Cxreka, am SemTxvevaSi, dakaveba Cxrekas droSi win uswrebs. 

rogorc zemoTac aRiniSna, Cven mier Seswavlil zogierT saqmeSi Cxrekas 
win uswrebs dakaveba. aseT SemTxvevaSi, unda arsebobdes sisxlis samarT-
lis saproceso kodeqsis 142-e muxlis pirveli nawiliT gaTvaliswinebu-
li dakavebis romelime safuZveli, vinaidan, rogorc araerTxel aRvniS-
neT, mxolod operatiuli informacia dakavebisTvis sakmarisi ar aris. 
aucilebelia saproceso kodeqsiT pirdapir gaTvaliswinebuli rome-
lime garemoebis arseboba. Tumca, Cven mier ganxiluli sisxlis samarT-
lis saqmeebis analizis dros aRmoCnda, rom aseTi kanonismieri safuZve-
li dakavebis dros ar arsebobda da mxolod dakavebis Semdeg Catarebuli 
Cxrekis Sedegad aRmoCenili nivTi gaxda dakavebis safuZveli. Sesabam-
isad, gaurkvevelia, Tu ra warmoadgenda dakavebis safuZvels aRniSnul 
saqmeebSi. 

daskvnis saxiT unda iTqvas, rom piris dakaveba dasaSvebia mxolod sisx-
lis samarTlis saproceso kodeqsiT miTiTebuli konkretuli safuZvlis 
arsebobisas da ara operatiuli informaciis Sedegad. winaaRmdeg SemTx-
vevaSi, dakaveba ukanonoa, rac piris upirobo gaTavisuflebis safuZvels 
warmoadgens.

•	 damswreTa monawileoba Cxreka/amoRebisas31

saqarTvelos sisxlis samarTlis saproceso kodeqsis mixedviT, damswre 
aris piri, romelic mowveulia im piris mier, romelsac exeba Cxreka. dam-
swris mowvevis mizania Cxrekis an amoRebis Catarebis faqtis, mimdinare-
obis da Sedegebis dafiqsireba. damswre warmoadgens damcav meqanizms 
SesaZlo TviTnebobis Tavidan asacileblad. damswris mowvevis Semdeg 
misi monawileoba savaldebuloa sagamoZiebo moqmedebebSi. amis sawi-
naaRmdego wesiT amoRebuli mtkicebuleba miiCneva dauSveblad, radgan 
igi saproceso kanonmdeblobis darRveviT aris mopovebuli.32 damswris 
monawileobaSi igulisxmeba Cxrekis mimdinareobis sruli procesis da-
kvirveba ise, rom vizualurad aRqmadi iyos Cxrekis Camtarebeli piris 
saqmianoba.   

31 Cxreka da amoReba, faqtobrivad, erTi da igive sagamoZiebo moqmedebebia. Cxreka da 
amoReba formalurad gansxvavdeba erTmaneTisgan imiT, rom, pirvel SemTxvevaSi, ar aris 
cnobili Cxrekis sagnis mdebareoba, xolo, meore SemTxvevaSi, Zebna ar aris saWiro.  
32 sisxlis samarTlis saproceso kodeqsis 111-e muxlis 1-li nawilis `g” qvepunqti. 
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damswris mowveva gasaCxreki piris uflebaa. aseve, damswre nebayoflo-
biT monawileobs sagamoZiebo moqmedebebSi. igi axdens sagamoZiebo moq-
medebebis fiqsirebas. damswre valdebulia, sagamoZiebo moqmedebis Cat-
arebis faqti, misi mimdinareoba da Sedegebi xelmoweriT daadasturos.33 
xelmouwerloba ar gulisxmobs damswris statusis dakargvas. procesis 
monawile _ damswre, xelmoweris miuxedavad, inarCunebs statuss da Sem-
dgomi sakiTxebi, romlebic dakavSirebulia sxvadasxva movaleobasTan, 
masTan dakavSirebiT kvlav ZalaSia. xelmouwerloba aris, ubralod, saga-
moZiebo moqmedebis Sefaseba. aRniSnuls adasturebs is faqti, rom ssssk-
is 121-e muxlis 41 muxlis mixedviT, daluquli nivTmtkicebis gaxsna xde-
ba im damswris monawileobiT, romelic eswreboda (da ara xeli moawera) 
nivTebis amoRebas da daluqvas.

•	 sasamarTlo procesze mtkicebulebis gamokvlevis savaldebu-
looba

ssssk-is 475-e muxlis mixedviT, yvela mtkicebuleba unda iyos sasamarT-
loze34 wardgenili da gamokvleuli.35 mtkicebulebis erT-erTi saxe aris 
nivTmtkiceba. saproceso kodeqsis 485-e muxlis mixedviT, sasamarTlo 
axdens nivTier mtkicebulebaTa daTvalierebas sasamarTlo gamoZiebi-
sas. Tuki nivTieri mtkicebulebis gamokvleva ar xdeba sasamarTloze, 
maSin dauSvebelia misi sasamarTlo kamaTSi moSvelieba36 an ganaCenSi mox-
senieba. ssssk-is 496-e muxlis mixedviT, ganaCeni unda iyos dasabuTebuli, 
rac gulisxmobs mis dayrdnobas mxolod gamokvleul mtkicebulebebze. 
aRniSnuli warmoadgens sisxlis samarTlis procesSi zepirobis prin-
cips.37 igi aris samarTalwarmoebis SejibrebiTobis garanti. 38  zepirobis 
principis xelyofa SeiZleba gaxdes adamianis uflebaTa evropuli kon-
venciis me-6 muxliT garantirebuli samarTliani sasamarTlos uflebis 
Selaxvis safuZveli.39 

33 sisxlis samarTlis saproceso kodeqsis 103-e muxlis 1-li nawili.
34 winaaRmdeg SemTxvevaSi, igi ganaCens ver daedeba safuZvlad.
35 gamonaklisia SemTxveva, rodesac mtkicebulebis Tvisebebidan gamomdinare, xdeba 
saeqsperto kvlevisas gaxarjva. aseTis ararsebobis SemTxvevaSi, saeqsperto daskvna 
anacvlebs ZiriTad mtkicebulebas. 
36 ssssk-is 490-e muxlis IV nawili. 
37 ssssk-is me-20 muxlis III  nawili.
38 saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2009 wlis 
24  martis #255-ap ganCineba.
39 evrokonvenciis me-6 muxlis 3 d, inter alia, SN v. Sweden, $44. aseve,  adamianis uflebebi sisxlis 
samarTlis procesSi,  stefan treqseli,  saqarTvelos sakonstitucio sasamarTlo, 
Tbilisi, 2009, gv. 338.
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1.2. calkeuli saqmeebi

1. 2. 1.  merab qaTamaZis saqme

1. merab qaTamaZis politikuri saqmianoba

merab qaTamaZe aris respublikuri partiis erovnuli komitetis wevri, 
biuleten `respublikelebis~ redaqtori.

2. merab qaTamaZis sisxlis samarTlis saqme

2009 wlis 27 ivniss Sss-s kriminaluri policiis departamentSi Sesuli 
operatiuli informaciis safuZvelze, daiwyo winaswari gamoZieba. am saq-
mis farglebSi, imave dRis 18 saaTsa da 12 wuTze Catarda merab qaTamaZis 
piradi Cxreka, ris Sedegadac amoRebuli iqna cecxlsasroli iaraRi da 
sabrZolo masala. aRniSnulis gamo, moxda misi dakaveba da pasuxisgebaSi 
micema 236-e muxlis pirveli nawiliT _ cecxlsasroli iaraRis da sabrZo-
lo masalis SeZena da Senaxva. meore dRes40 merab qaTamaZes, aRkveTis Ron-
isZiebis saxiT, Seefarda girao 5000 (xuTi aTasi) laris odenobiT. saqmeze 
dasrulda winaswari gamoZieba. dResdReobiT misi braldebis saqme gan-
sjadobis mixedviT gadacemuli aqvs q. Tbilisis saqalaqo sasamarTlos. 
miuxedavad imisa, rom sisxlissamarTlebrivi devnis dawyebidan erT 
welze meti gavida, saqmis arsebiTi ganxilva jerac ar dawyebula.41 

3. darRvevebi merab qaTamaZis sisxlis samarTlis saqmeSi

•	 iaraRis ukanono SeZenis braldeba 

sabraldebo daskvnis mixedviT, merab qaTamaZes brali edeba maszed, rom, 
gamoZiebiT daudgenel drosa da viTarebaSi, daudgeneli pirisagan mar-
TlsawinaaRmdegod SeiZina cecxlsasroli iaraRi da sabrZolo masala.

braldebis aseTi saxiT formulireba ewinaaRmdegeba moqmed kanonmde-
blobas, vinaidan sisxlissamarTlebrivi pasuxismgeblobisaTvis aucile-
belia, dadgindes cecxlsasroli iaraRis da sabrZolo masalis marTl-
sawinaaRmdego SeZenis zusti dro. danaSaulis Cadenis zusti drois 
gansazRvra umniSvnelovanesi sakiTxia konkretuli saqmis obieqturad 
gadawyvetisTvis. saqarTvelos konstituciis me-40 muxlis mixedviT, 
yovelgvari eWvi, romelic ver dasturdeba kanoniT dadgenili wesiT, 
unda gadawydes braldebulis sasargeblod. dadgenileba braldebulad 
sisxlissamarTlebriv pasuxisgebaSi micemis Sesaxeb unda emyarebodes mx-
olod da mxolod utyuar mtkicebulebebs.  

40 2009 wlis 28 ivniss. 
41 saqarTvelos sisxlis samarTlis saproceso kanonmdeblobis mixedviT, merab qaTamaZe 
aris gansasjeli. misi statusis saproceso xangrZlivoba ar aris SemosazRvruli 
aranairi vadiT. am sakiTxze dawvrilebiT ixileT qvemoT: qveTavi ̀ sisxlis samarTlebrivi 
devnisa da winaswari gamoZiebis aragonivrulad gaWianureba~.
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•	 operatiuli informacia, rogorc sisxlissamarTlebrivi dev-
nis safuZveli 

merab qaTamaZis braldebis saqmes safuZvlad daedo Sss-s kriminaluri 
policiis departamentis pirveli sammarTvelos deteqtiv-gamomZieblis 
irakli jiquraSvilis pataki, romelic 2009 wlis 27 ivnisiT TariRdeba.42 

operatiuli informaciis Tanaxmad, merab qaTamaZem daudgenel drosa da 
viTarebaSi, ucnobi pirisagan ukanonod SeiZina cecxlsasroli iaraRi, 
romelsac aseve ukanonod inaxavda. patakSi aRniSnulia, rom 2009 wlis 
27 ivniss, daaxloebiT 18 saaTze, qaTamaZe Tavisi kuTvnili avtomanqaniT 
unda gadaadgilebuliyo q. TbilisSi griboedovis quCaze, ra drosac mas 
Tan unda hqonoda mis mier ukanonod SeZenili zemoaRniSnuli cecxlsas-
roli iaraRi.

merab qaTamaZe eWvmitanilis saxiT dakavebul iqna 2009 wlis 27 ivniss 18 
saaTsa da 03 wuTze. faqtobrivi dakavebis zust drod eWvmitanilis da-
kavebis oqmSi miTiTebulia 17 saaTi da 59 wuTi. amave oqmis mixedviT, m. 
qaTamaZe eWvmitanilia cecxlsasroli iaraRis da sabrZolo masalis mar-
TlsawinaaRmdego SeZena-SenaxvaSi. dakavebis safuZvlad miTiTebulia 
Semdegi garemoeba _ `pirs waaswres danaSaulis CadenaSi~. qaTamaZis pi-
radi Cxreka Catarebulia 27 ivniss 18 saaTsa da 12 wuTze,43 e.i. mas Semdeg, 
rac es ukanaskneli eWvmitanilis saxiT daakaves. gamoZiebis mwarmoebeli 
organos mxridan im faqtze miTiTeba, rom qaTamaZes waaswres danaSaulis 
Cadenisas (eWvmitanilis dakavebis oqmSi), ukanonoa, vinaidan  oqmis Sedge-
nis momentSi aRniSnuli safuZveli ar arsebobda.  

kriminaluri policiis TanamSromelTa Cvenebebis mixedviT, maT hqondaT 
operatiuli informacia, rom SesaZloa m. qaTamaZe marTlsawinaaRmdegod 
inaxavda cecxlsasrol iaraRs. maT m. qaTamaZe naxes avtomanqanaSi mj-
domi, mividnen masTan da daakaves. m. qaTamaZes mxolod dakavebis Semdgom 
aRmouCines Sarvlis marjvena jibeSi iaraRi. Sesabamisad, am SemTxvevaSi, 
dakaveba moxda safuZvlis gareSe. kerZod, policiis TanamSromlebs daka-
vebamde ar SeumCneviaT m. qaTamaZisTvis iaraRi da verc SeamCnevdnen, vi-
naidan m. qaTamaZe avtomanqanaSi ijda, anu danaSaulze waswreba am saqmeSi 
materialurad ar irkveva.

Sesabamisad, saqmis masalebiT dgindeba, rom qaTamaZe dakavebulia ara da-
naSaulze waswrebis faqtze, aramed operatiuli informaciis safuZvel-
ze, rac  saqarTvelos saproceso kanonmdeblobis darRvevas warmoadgens.

 
•	 gadaudebeli aucilebloba

sisxlis samarTlis saproceso kodeqsis Tanaxmad, Cxrekis CatarebisTvis 
aucilebelia sasamarTlos winaswari Tanxmoba. gamonaklisia gadaudebe-

42 daudgenelia informaciis miRebis zusti dro. patakSi miTiTebulia mxolod da 
mxolod misi Sedgenis TariRi.
43 dakavebidan 13 wuTSi. 
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li aucilebloba, romelic unda dasabuTdes. m. qaTamaZis saqmeSi Cxreka 
Catarda sasamarTlo kontrolis gareSe, ise, rom safuZvlianad ar dasab-
uTebula  gadaudebeli aucilebloba, rac arRvevs saproceso kodeqsis 
moTxovnebs. 

•	 eqspertizis Cautarebloba

piradi Cxrekis Sedegad merab qaTamaZis jinsis Sarvlidan amoRebul 
iqna Savi feris pistoleti erTi mWidiTa da ori vazniT. srulyofili 
gamoZiebis CatarebisTvis aucilebeli iyo, procesis mwarmoebel or-
ganos daeniSna eqspertiza, raTa dadgeniliyo, raime saxis Semxeblobas 
hqonda Tu ara adgili cecxlsasrol iaraRs, sabrZolo masalasa  da qa-
TamaZes Soris. am faqtis dadgena gamoZiebas srulyofil saxes miscemda. 
samecniero eqspertizis daskvnis gareSe, cecxlsasroli iaraRis da sa-
brZolo masalis Semxeblobas qaTamaZesTan adasturebs mxolod Cxrekis 
oqmi da Cxrekis Camtarebel pirTa Cvenebebi. am saqmeze SesaZlebeli iyo 
daqtiloskopiuri da sxva tipis eqspertizebis Catareba. maTi saSuale-
biT, dadgindeboda realuri kavSiri danaSaulis sagansa da braldebuls 
Soris. arc erTi aseTi eqspertiza ar Catarebula. 

•	 damswreTa mowveva 

merab qaTamaZis saqmeSi ar iyo warmodgenili damswre Cxrekis Catarebi-
sas. oqmSi miTiTebulia, rom gasaCxrekma pirma uari ganacxada damswre-
Ta mowvevaze. aRniSnuls ar daeTanxma qaTamaZe da oqms xeli ar moawera. 
braldebis mxaris poziciis gasamyareblad warmodgenil iqna mxolod 
Cxrekis Camtarebeli policielebis Cvenebebi. aRniSnuli kanonis dacviT 
aris ganxorcielebuli, magram, realurad, arsebobs eWvi, namdvilad Tqva 
Tu ara uari braldebulma damswris mowvevaze. 

•	 sisxlissamarTlebrivi devnisa da winaswari gamoZiebis 
aragonivrulad gaWianureba

gaWianurda rogorc winaswari gamoZieba, ise sisxlissamarTlebrivi devna 
merab qaTamaZis sisxlis samarTlis saqmeze, sadac zustad braldebulad 
yofnis 12 Tviani vadis gasvlamde xuTi dRiT adre dasrulda winaswari 
gamoZieba da Sedga sabraldebo daskvna, maSin, roca bolo sagamoZiebo 
moqmedeba 2009 wlis 14 dekembers Catarda. faqtobrivad, saqme umoZraod 
iyo 6 Tvis ganmavlobaSi da mxolod 2010 wlis ivnisSi gaigzavna sasamarT-
loSi. miuxedavad imisa, rom gadagzavnidan gasulia 10 Tveze meti, sa-
samarTlo procesi jer ar CaniSnula.

4. daskvna

merab qaTamaZis dakaveba da braldeba moxda arasakmarisi mtkicebule-
bebis safuZvelze. gamoZieba warimarTa calmxrivad, mtkicebulebebi 
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srulad da yovelmxriv ar iqna gamokvleuli. aseve,  ar iqna daculi sa-
Tanado sagamoZiebo moqmedebebisaTvis gaTvaliswinebuli procedurebi, 
romlebic kanoniT aris gansazRvruli.

1.2. 2. mamuka cincaZis saqme

1. mamuka cincaZis politikuri saqmianoba 

mamuka cincaZe respublikuri partiis axalgazrduli organizaciis 
wevria. 2008 wlis saprezidento arCevnebze igi aqtiurad monawileobda 
winasaarCevno kampaniaSi. misi aqtiurobis Sedegad, opoziciis saprezi-
dento kandidatma mis sofelSi 70 procentiani upiratesobiT gaimarjva. 
2009 wlis aprilis aqciebis dros organizebas uwevda TbilisSi xalxis 
gamgzavrebas da TviTonac iyo `karvebis qalaqis~ erT-erTi binadari. 
amave dros, mamuka cincaZe iyo Cxrekis damswre `respublikur partias-
Tan~ dakavSirebuli piris, goCa jiqias sisxlis samarTlis saqmeSi, sadac 
man dacvis mxaris sasargeblo Cveneba misca.44 

2. mamuka cincaZis sisxlis samarTlis saqme

mamuka cincaZis sacxovrebeli adgilis Cxreka Catarda 2009 wlis 10 ivniss. 
misi saxlidan amoiRes cecxlsasroli iaraRi da imave dRes eWvmitanilis 
saxiT daakaves. mas bralad wayenebuli aqvs sisxlis samarTlis kodeqsis 
236-e muxliT gaTvaliswinebuli danaSauli _ cecxlsasroli iaraRis 
marTlsawinaaRmdego SeZena da Senaxva. m. cincaZes aRkveTis RonisZiebis 
saxiT Seefarda winaswari patimroba, romelic Semdeg giraoTi Seicva-
la. m. cincaZis saqmes ganixilavs Coxatauris raionuli sasamarTlo.45 am 
etapze sasamarTlo gamoZieba ar aris dasrulebuli. 

3. darRvevebi mamuka cincaZis sisxlis samarTlis saqmeSi 

•	 wardgenili braldeba  

cincaZes bralad aqvs wayenebuli sisxlis samarTlis kodeqsis 236-e mux-
liT gaTvaliswinebuli danaSauli _ cecxlsasroli iaraRis marTlsawi-
naaRmdego SeZena da Senaxva. 

sabraldebo daskvnis mixedviT, mamuka cincaZem iaraRi SeiZina gamoZiebiT 
daudgenel drosa da viTarebaSi. Sesabamisad, mamuka cincaZes iaraRi 
romc hqonoda, gamoZiebisa da sasamarTlos mxridan ar momxdara imis 
dadgena, gasuli iyo Tu ara xandazmulobis vada iaraRis SeZenidan, an 
arsebobda Tu ara sxva iseTi garemoeba, rac gamoricxavda danaSaulis 
Semadgenlobas. 

44 misi Cveneba winaaRmdegobaSi modioda braldebis mxaris poziciasa da gamomZieblebis 
CvenebebTan. goCa jiqias sasamarTlo procesze man ganacxada, rom uSualod ver xedavda 
iaraRis amoRebis faqts.  
45 2011 wlis aprilis mdgomareobiT. 
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mamuka cincaZis saqmeSi saTavso, saidanac amoiRes Cxrekis sagani, ar iyo 
SemosazRvruli. gamoZiebam ver daadastura, rom nivTi Seinaxa mamuka 
cincaZem da ara, vTqvaT, misi ojaxis romelime wevrma. 

Sesabamisad, sabraldebo daskvna agebulia eWvze, romelic ver aqarwy-
lebs verc xandazmulobis vadebis gasvlas da verc nivTis sxvisdami kuT-
vnilebis eWvs.

•	 operatiuli informaciis safuZvelze ganxorcielebuli 
Cxreka 

mamuka cincaZis saqmeSi Cxrekas safuZvlad daedo mxolod operatiuli  
informacia.46  dadgenilebis kanonierebisTvis aucilebeli iyo safuZv-
lad konkretuli mtkicebulebis arseboba. 

•	 gadaudebeli aucileblobis reJimSi Cxrekis Catareba 

Coxatauris raionuli sasamarTlos 2009 wlis 11 ivnisis dadgenilebiT, 
moxda gadaudebeli aucileblobiT amoRebuli sagnebis kanonierad cno-
ba. saproceso kodeqsis 290-e muxlis me-2 nawilis Tanaxmad, gadaudebeli 
aucileblobisas prokurori valdebulia, daasabuTos Cxrekis Catarebis 
aucilebloba. Tumca, m. cincaZis saqmesTan dakavSirebiT, sasamarTlos 
ganCinebaSi ar gvxvdeba aranairi miTiTeba am kuTxiT. aRniSnuli adas-
turebs, rom saxezea saproceso kanonis darRveva, xolo Cxrekis Sedegad 
amoRebuli nivTi warmoadgens ukanono mtkicebulebas.

•	 damswris monawileoba 

mamuka cincaZis saqmeSi mowveul iqna damswre, Tumca, vinaidan Cxreka ram-
denime adgilas paralelurad mimdinareobda, igi ver Seeswro uSualod 
cecxlsasroli iaraRis amoRebis faqts.47 aRniSnuli ki, avtomaturad 
aris amoRebuli sagnis dauSvebel mtkicebulebad miCnevis safuZveli. 
Cxrekis uSualo faqts, amoRebis moments vizualurad ver xedavda dam-
swre, rac dauSvebelia da SemdgomSi sasamarTlos mier misi gaziareba 
daarRvevs konstituciis 42-e muxls, romlis mixedviTac, `kanonis dar-
RveviT mopovebul mtkicebulebas ar aqvs iuridiuli Zala.~48 

2009 wlis 10 ivniss moxda daluqul mtkicebulebaTa gaxsna. aRniSnul 
sagamoZiebo moqmedebas ar daswrebia damswre, romelic mowveuli iyo 
braldebulis mier. es faqti adasturebs, rom damswris instituti sru-
liad dakninebulia am saqmeSi. 

46 operatiuli organoebis saqmianoba saqarTvelos kanonis mixedviT `operatiul-
samZebro saqmianobis Sesaxeb~ aris mkacrad gasaidumloebuli. aqedan gamomdinare, maT 
mier mowodebuli informacia aris saidumlo da miekuTvneba anonimur cnobebs.
47 Cxreka mimdinareobda ramdenime adgilas paralelurad. amoRebis dros damswre sxva 
adgilas mimdinare Cxrekas akvirdeboda. 
48 punqti 7.
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mamuka cincaZis sisxlis samarTlis saqmeSi braldebis sasargeblo Cvene-
bas aZleven mxolod policiis TanamSromlebi, romlebic monawileobdnen 
Cxrekis procesSi. yvela maTganis Cveneba identuria.

•	 danaSaulis sagani 

danaSaulis sagnad am saqmeSi miTiTebulia iaraRi, romlis daluqvis 
forma TavisTavad interess iwvevs. kerZod, nebismieri mtkicebuleba, 
romelzec, savaraudod, darCenilia kvali, saTanadod unda SeifuTos. 
SefuTvis gareSe, mtkicebuleba ver uaryofs misi niSnebis an Tvisebebis 
arsebiTi Secvlis varauds, rac aris sabolood mtkicebulebis dauSve-
blobis safuZveli.49 

mamuka cincaZis saqmeSi mtkicebuleba SefuTuli iyo `TeTri TokiT~. 
gaugebaria, rogor moxda mtkicebulebis amgvari saproceso damagre-
ba, rodesac aseTs ar icnobs saproceso kanonmdebloba. Tanac martivi, 
yoveldRiuri gamocdilebiTac aSkaraa, rom TokiT ver moxdeba iara-
Ris daluqva. am dros aSkarad SeiZleba nivTmtkicebaze darCenili kva-
lis Secvla. saqmis masalebi ar Seicavs am varaudis gabaTilebis aranair 
safuZvels.

gansakuTrebiT sainteresoa is faqti, rom mowmis50 gancxadebiT, pol-
icieli iaraRs SiSveli xelebiT Seexo,51 Semdeg imgvarad daluqa, rom 
masze ver gamoiricxeba zemoqmedebis kvali. yovelive amis Semdeg ki iara-
Rze mxolod m. cincaZis TiTis anabeWdebi aRmoCnda. zemoaRniSnuli gare-
moeba eqspertizis daskvnis mimarT safuZvlian eWvs aRZravs.

•	 nimuSis aRebis oqmis ukanonoba

danaSaulis sagnidan aRebul iqna anabeWdebi. am mizniT, gamomZiebelma 
Seadgina oqmi, romlis mixedviTac, moxda mtkicebulebis luqis gaxsna 
da nimuSis aReba. am oqms (garda saTaurisa) aklia mravali rekviziti, 
romelic, moqmedi kanonmdeblobis mixedviT, aucilebelia oqmis Sed-
genisTvis. kerZod, ssssk-is 382-e muxlis Sesabamisad, ar aris aRwerili 
sagamoZiebo moqmedebisas gamoyenebuli mecnieruli meTodebi. es ki Ta-
visTavad nimuSis, misi aRebis oqmis da Semdgomi eqspertizis daskvnis 
ukanonobis dadasturebaa. Tuki ar iqneba cnobili is gza, meTodi, rom-
lis safuZvelzec axdenen sagnidan anabeWdis aRebas, SeuZlebeli iqneba 
SemdgomSi eqspertizis daskvnis da nimuSis aRebis dadgenilebis Sejibre-
biT procesze gamokvleva, radgan dacvis mxares, am SemTxvevaSi, espoba 
SesaZlebloba, warmoadginos misi kanonierebis kontrargumentacia.  

49 ssssk-is 121-e muxlis me-5 nawili. dawvrilebiT am sakiTxze ixileT: saqarTvelos 
uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2010 wlis 8 Tebervlis  
#757ap-09 ganCineba.
50 policiis TanamSromel doliZis mier micemuli Cveneba, sadac igi aRniSnavs, rom 
gamomZiebels ar hqonda xelze damcavi saSualebebi, rodesac mtkicebulebebs Seexo. 
51 rac aris manamde saganze arsebuli kvalis ganadgurebis da masze [policielebis] 
axali anabeWdebis dafiqsirebis safuZveli. 
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•	 procesis gaWianureba

mamuka cincaZis mimarT arsebul sisxlis samarTlis saqmeze winaswari 
gamoZiebis dasrulebis Semdeg sasamarTloSi gadagzavnili saqmis ganx-
ilva CainiSna da daiwyo droulad52 (sabraldebo daskvna Sedga 2009 wlis 
25 ivliss da sasamarTlo ganxilva CainiSna 30 ivliss), magram mas Semdeg, 
rac m.cincaZes aRkveTis RonisZieba _ dapatimreba _ Seecvala giraoTi, 
saqmis ganxilvis procesi gaWianurda. 2009 wlis 1 oqtombers dacvis mxa-
rem iSuamdgomla damatebiTi mowmis saxiT gamomZieblis dakiTxvis Ses-
axeb, Tumca, am TariRidan dRemde53 procesi ideba an mowmis gamoucxade-
blobis motiviT an sasamarTlo procesze prokurorebis xSiri cvlis ga-
mo.54 Sesabamisad, 18 Tvis ganmavlobaSi, praqtikulad SeuZlebeli gaxda m. 
cincaZis saqmeze sasamarTlo procesis Catareba. 

mamuka cincaZis mimarT sisxlissamarTlebrivi devna xorcieldeba 2009 
wlis ivnisidan. saqme dRemde55 ar aris dasrulebuli. saqarTvelos kanon-
mdeblobis Tanaxmad, mamuka cincaZe aris gansasjelis saproceso statu-
sis matarebeli. mas aRkveTis RonisZiebis saxiT Sefardebuli aqvs girao. 
am SemTxvevaSi, ar arsebobs aranairi vada, romelic procesis dasrulebas 
SemosazRvravda.56

4. daskvna

damswris rolis ignorireba, kanondarRveviT mopovebuli mtkicebuleba, 
danaSaulis sagnad miCneuli iaraRis arasworad daluqva da saqmis war-
moebisas gamovlenili sxva proceduruli darRvevebi adasturebs, rom 
mamuka cincaZis sisxlis samarTlis saqmeSi gamoZiebis procesi warimarTa 
kanonis darRveviT. 

1.2.3. vladimer vaxanias saqme

1. politikuri saqmianoba

vladimer vaxania ruseTis moqalaqea, Tumca 2008 wels, prezidentis br-
ZanebulebiT, mas aseve mieniWa saqarTvelos moqalaqeobac. vladimer vax-
ania aris araerTi qarTuli da rusuli wignisa da monografiis avtori. 

52 saqmis sasamarTloSi gadagzavnis etapze braldebul cincaZes aRkveTis RonisZiebad 
Sefardebuli hqonda dapatimreba, rac, mogvianebiT, sasamarTloSi saqmis ganxilvis etapze, 
kerZod, 2009 wlis 18 agvistos dacvis Suamdgomlobis safuZvelze, Seecvala giraoTi. 
53 2011 wlis aprili.
54 sasamarTlo sxdomaze sxva prokuroris gamocxadebis SemTxvevaSi, rodesac igi ar 
icnobs sisxlis samarTlis saqmis masalebs, mas eZleva vada masalebis gasacnobad. 
aRniSnul garemoebas hqonda adgili gansaxilveli saqmis SemTxvevaSi.
55 2011 wlis aprili.
56 miuxedavad amisa,  arsebobs safrTxe, rom saqmis gonivrul vadaSi ganxilvis principi 
dairRves, rac evropuli konvenciis me-6 muxliT gansazRvruli samarTliani sasamarTlos 
uflebis ganuyofeli nawilia. 
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vladimer vaxaniam SeimuSava saqarTvelos ekonomikuri ganviTarebis pro-
grama, aseve, zugdidis evropuli stiliT mowyobisa da qalaqis centrSi 
yovladwminda mariam RvTismSoblis monumentis dabrZanebis general-
uri gegma, romelic prezidentis rwmunebuls samegrelo-zemo svaneTSi, 
z.gorozias warudgina. v.vaxanias SeTavazeba z.gorozias mier pirvel 
etapze dadebiTad Sefasda, Tumca, mogvianebiT, reagireba ar mohyolia. 
amis Taobaze vaxania presaSi gavrcelebul werilebSi miuTiTebda. vaxa-
nias ganmartebiT, mas aseve uTanxmoeba mouxda saqarTvelos yofil kon-
sulTan z. patariZesTan ruseTis federaciaSi yovladwminda RvTismSob-
lis monumenturi xatis CamobrZanebis sakiTxTan dakavSirebiT, vinaidan 
z.patariZe am ideis ganxorcielebas ewinaaRmdegeboda. 

v.vaxanias gadawyvetili hqonda saqarTveloSi politikuri partia 
`mTliani saqarTvelos~ daarseba, romelsac xelisuflebisagan gansxvave-
buli miznebi eqneboda qveynis politikur da ekonomikur ganviTarebas-
Tan dakavSirebiT. am mizniT, Catarda damfuZnebeli kreba, Tumca, krebis 
oqmis dasamowmeblad miwveuli  notariusebi ar gamocxaddnen, ris gamoc 
partiis dafuZneba ver moxerxda.57 notariusebis gamoucxadeblobas vaxa-
nia xelisuflebis mxridan maTze zewolas ukavSirebs. partiis dafuZneba 
moxda mas Semdeg, rac vaxania daapatimres.  

vladimer vaxanias ganmartebiT, 2008 wlis 12 oqtombers, miemgzavreboda 
ra q.moskovSi, igi Tbilisis saerTaSoriso aeroportSi, e.w. neitralur 
zonaSi SeaCeres aeroportis sasazRvro dacvis da Sinagan saqmeTa orga-
nos muSakebma, Seiyvanes erT-erT oTaxSi, sadac CamoarTves pasportebi 
da telefoni da ganucxades, rom daakaves, rogorc ruseTis agenti da 
saxelmwifos moRalate. amasTan, daemuqrnen, rom Tu ar dawerda aRiare-
biT ganmartebas, gaanadgurebdnen fizikurad da moralurad. rogorc 
vaxania acxadebs, uxeSi zewola, muqara, SantaJi, damamcirebeli da Seura-
cxmyofeli mimarTvebi grZeldeboda daaxloebiT erTi saaTis ganmav-
lobaSi. policiis TanamSromlebad gacnobil pirebs, miuxedavad vaxanias 
araerTgzis moTxovnisa, dokumentebis (pasportebis) da mobiluri tele-
fonis CamorTmevaze, iseve, rogorc reisidan moxsnasa da dakavebaze, 
raime dokumenti ar SeudgeniaT. vaxaniasTvis pasportebi da telefonebi 
ar daubrunebiaT. 

aRsaniSnavia, rom Tbilisis saqalaqo sasamarTlom, vaxanias sarCelis 
safuZvelze, dadgenilad miiCnia vaxanias aeroportSi SeCerebis faqti, 
Tumca, dokumentebis CamorTmeva man ar daadastura.

vaxaniam xelisuflebis mxridan devnisa da pasportebis CamorTmevis gamo 
mravali gancxadeba-saCivriT mimarTa rogorc saqarTvelos xelisu-
flebis maRali Tanamdebobis pirebs da samarTaldamcav organoebs, ise 
saerTaSoriso organizaciebs. 2009 wlis 19 agvistos q. Tbilisis proku-
raturaSi daiwyo winaswari gamoZieba zemoaRniSnul faqtTan dakavSire-

57 moqalaqeTa politikuri gaerTianebis Sesaxeb saqarTvelos organuli kanonis me-
12 muxlis me-3 punqtis Tanaxmad, damfuZnebel yrilobas eswreba da mis oqms amowmebs 
notariusi.
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biT, Tumca, mas qmediTi sagamoZiebo RonisZiebebi ar mohyolia. 2008 wlis 
9 noembers vaxanias vandalurad dauzianes da gauqurdes manqana, rasac 
mohyva rogorc misi, ise sazogadoebis protesti: 2009 wlis 13 Tebervals 
mis mxardasaWerad q. zugdidSi Catarda saprotesto mitingi, sadac xe-
lisuflebisagan iTxovdnen mis mimarT devnis Sewyvetas da pasportebis 
dabrunebas. xelisuflebis mimarT mis protests mohyva presaSi informa-
ciis gavrceleba vaxanias ruseTis agentobis Sesaxeb, rom igi ruseTidan 
apirebda iaraRis Semotanas saqarTvelos xelisuflebis dasamxobad. 

vaxanias sisxlis samarTlis braldebis sakiTxze adamianis uflebaTa 
saerTaSoriso damcvelebis sergei kovaliovis da sxvaTa mier gakeTda 
specialuri gancxadebebi, aseve, Catarda preskonferenciebi rogorc 
q.TbilisSi, ise moskovSi imis Sesaxeb, rom vaxania miCneulia politikur 
patimrad. aRniSnul sakiTxze maT saubari hqondaT saqarTvelos prezi-
dentTan mixeil saakaSvilTanac.58 

2. sisxlis samarTlis saqme 

zugdidis raionuli sasamarTlos 2009 wlis 12 seqtembris ganaCeniT, 
vladimer vaxania cnobil iqna damnaSaved: saqarTvelos sisxlis samar-
Tlis kodeqsis 154-e muxlis me-2 nawiliT _ JurnalistisaTvis profe-
siul saqmianobaSi ukanonod xelis SeSla, e.i. misi iZuleba, Tavi Seikavos 
informaciis gavrcelebisgan, Cadenili Zaladobis muqariT; aseve, 236-e 
muxlis 1-li nawiliT _ cecxlsasroli iaraRisa da sabrZolo masalis 
marTlsawinaaRmdego SeZena da Senaxva. Sesabamisad, sasjelad saqarT-
velos sisxlis samarTlis kodeqsis 154-e muxlis me-2 nawilisTvis gane-
sazRvra Tavisuflebis aRkveTa 2 (ori) wlis vadiT, sajaro samsaxurSi 
Tanamdebobis dakavebis uflebis CamorTmeviT 3 (sami) wlis vadiT, xolo 
saqarTvelos sisxlis samarTlis kodeqsis 236-e muxlis 1-li nawilisTvis 
_ 2 (ori) wliT Tavisuflebis aRkveTa. saqarTvelos sisxlis samarTlis 
kodeqsis 59-e muxlis safuZvelze, vladimer vaxanias sabolood ganesaz-
Rvra 4 (oTxi) wliT Tavisuflebis aRkveTa; sajaro samsaxurSi Tanamdebo-
bis dakavebis uflebis CamorTmeva 3 (sami) wlis vadiT. 

quTaisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatam 
2010 wlis 30 ivnisis ganaCeni sasjelis nawilSi Seamcira: sisxlis samarT-
lis kodeqsis 154-e muxlis me-2 nawiliT gaTvaliswinebuli danaSaulisaT-
vis  ganusazRvra Tavisuflebis aRkveTa 1 (erTi) wlisa da 6 (eqvsi) Tvis 
vadiT, sajaro samsaxurSi Tanamdebobis dakavebis uflebis CamorTmeviT 
3 (sami) wlis vadiT; xolo saqarTvelos sisxlis samarTlis kodeqsis 236-e 
muxlis 1-li nawiliT gaTvaliswinebuli danaSaulisaTvis ganusazRvra 2 
(ori) wliT Tavisuflebis aRkveTa. saqarTvelos sisxlis samarTlis kod-
eqsis 59-e muxlis safuZvelze, sasjelis SekrebiT, vladimer vaxanias sab-

58 ix. Semdegi internet-saitebi: 
http://www.novayagazeta.ru/data/2010/110/11.html;         
www.vakhania.ge/index.php?=com; 
www.vakhania.ru/content/view/220/1/;  
http://www.presa.ge/new/?m=society&AID=754;  21/10/2010, 17:00pm.
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olood ganesazRvra 3 (sami) wlis da 6 (eqvsi) Tvis vadiT Tavisuflebis 
aRkveTa da sajaro samsaxurSi Tanamdebobis dakavebis uflebis CamorT-
meva 3 (sami) wlis vadiT.

quTaisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis 
2010 wlis 30 ivnisis ganaCeni vladimer vaxanias da misi interesebis dam-
cveli advokatebis mier sakasacio wesiT gasaCivrda. saCivari uzenaesi 
sasamarTlos mier dauSveblad iqna cnobili.

3. darRvevebi sisxlis samarTlis saqmeSi

•	 winaswari gamoZiebis dawyebis safuZveli

2009 wlis 15 marts vladimer vaxania q. zugdidis policiis raionuli sam-
marTvelos TanamSromlebis mier dakavebuli iqna eWvmitanilis saxiT da-
naSaulSi,  gaTvaliswinebuli  saqarTvelos sisxlis samarTlis kodeqsis 
154-e muxlis me-2 nawiliT da sisxlis samarTlis kodeqsis 236-e muxlis 
1-li nawiliT. 

winaswari gamoZiebis dawyebas safuZvlad daedo zugdidis Ss raionuli 
ganyofilebis TanamSromlis pataki, romlis Tanaxmadac, 2009 wlis 11 
marts 17 saaTze radio `imedis~ sainformacio gamoSvebaSi samegrelos 
regionulma korespondentma gadmosca informacia ruseTis moqalaqis, 
q.zugdidSi mcxovrebi vladimer vaxanias mier gazeT `samegrelos qroni-
kis~ Jurnalistis lela xubulavas mimarT ganxorcielebuli satelefono 
muqaris Sesaxeb, misi intervius amsaxveli kasetis gadmocemis moTxovniT. 

mniSvnelovania aRiniSnos, rom rogorc gamoZiebis, ise dacvis mxarem ver 
SeZlo radio `imedis~ sainformacio samsaxuridan moepovebina xsenebul 
dros msgavsi siuJetis gadacemis amsaxveli informacia. es ki miuTiTebs, 
rom danaSaulis Cadenis Sesaxeb informacia, romlis miRebis SemTxveva-
Sic, gamomZiebeli, sisxlis samarTlis saproceso kodeqsis 261-e muxlis 
Tanaxmad, valdebuli iyo, daiwyo winaswari gamoZieba, ar arsebobda. Se-
sabamisad, winaswari gamoZieba daiwyo usafuZvlod, anu kanonis darRve-
viT. ufro metic: mowmeebis k.qardavas da k.basilias, aseve, Tavad msja-
vrdebul vaxanias Cvenebebidan gamomdinare, l.xubulavam mis mimarT Ju-
rnalisturi saqmianobis iZulebiT xelSeSlis faqti pirvelad gaaxmaura 
preskonferenciaze, daaxloebiT 2009 wlis 11 marts 19 saaTze, xolo pa-
takis Tanaxmad, Sss-s TanamSromelma es informacia moismina imave dRes 17 
saaTze. es garemoebebi gamoricxavs patakSi arsebuli informaciis WeS-
maritebas. 

•	 Cxrekis Catarebis gadaudebeli aucilebloba 

vladimer vaxanias sacxovrebeli saxlis Cxreka ganxorcielda gadaudebe-
li aucileblobis reJimSi. rogorc zemoT aRvniSneT, winaswari gamoZieba 
daiwyo 2009 wlis 11 marts, xolo misi sacxovrebeli saxlis Cxreka Cat-
arda 15 marts, ra drosac igi daakaves. e.i. Cxrekis Catarebamde gamoZie-
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bas hqonda dro _ 4 dRe. sisxlis samarTlis saproceso kodeqsi Cxrekas, 
rogorc sagamoZiebo moqmedebas, ganixilavs piradi cxovrebis Semz-
Rudvel qmedebad. Sesabamisad, me-13 muxlis me-2 nawilis Tanaxmad, misi 
CatarebisTvis adgens sasamarTlo kontrols, xolo, gamonaklis SemTx-
vevebSi, rodesac saxezea gadaudebeli aucilebloba, uSvebs mis Catare-
bas mosamarTlis nebarTvis gareSe, magram am drosac mosamarTles andobs 
Catarebuli Cxrekis kanonierebis Semowmebas. amave kodeqsis 290-e muxlis 
me-4 nawilis Tanaxmad, gadaudebeli aucilebloba aris: ̀ SemTxveva, rode-
sac arsebobs kvalisa da nivTieri mtkicebulebis dakargvis realuri sa-
SiSroeba; pirs danaSaulis faqtze waaswreben; saqmisaTvis saWiro sagnebi 
da dokumentebi aRmoCenilia sxva sagamoZiebo moqmedebis Catarebisas 
(SemTxvevis adgilis daTvaliereba, sagamoZiebo eqsperimenti, Semowmeba) 
an  SeuZlebelia mosamarTlis brZanebis miReba misi adgilze aryofnis 
gamo~. vaxanias sacxovrebeli saxlis Cxrekis dros arc erT zemoT CamoT-
vlil garemoebas adgili ar hqonia, amasTan, policias hqonda sakmarisi 
dro, miemarTa sasamarTlosTvis da aeRo nebarTva sacxovrebeli sax-
lis Cxrekis CatarebisTvis. aqedan gamomdinare, vinaidan gadaudebeli 
aucilebloba realurad ar arsebobda, Cxrekis kanoniereba am kuTxiTac 
eWvis qveS dgeba.  

•	 yovelmxrivi da sruli gamoZieba 

vaxanias bralad edeba cecxlsasroli iaraRisa da sabrZolo masalis 
ukanono SeZena da Senaxva. aRniSnuli nivTebi misi saZinebeli oTaxis 
Cxrekisas amoiRes. am nivTebis kuTvnilebas vladimer vaxania sadavod 
xdida. is faqti, rom gamoZiebam mis saZinebel oTaxSi aRmoaCina dana-
Saulebrivi nivTebi, avtomaturad ar niSnavs eWvmitanili pirisaTvis am 
nivTebis kuTvnilebis dadasturebas. nivTis kuTvnilebis dasadgenad 
gamoZiebaSi aprobirebulia daqtiloskopiuri eqspertizis Catareba, ro-
melic TiTis anabeWdebis mixedviT adgens, bolos vis eWira xelSi esa Tu 
is nivTi. xolo es ukve, Tavis mxriv, exmareba gamoZiebas da sasamarTlos, 
daadginos saqmeze WeSmariteba sxva mtkicebulebebTan erTobliobaSi. 

aqedan gamomdinare, gamoZiebas cecxlsasrol iaraRsa da sabrZolo ma-
salaze daqtiloskopiuri eqspertiza unda Caetarebina. sisxlis samarT-
lis saproceso kodeqsis 58-e muxlis me-3 nawilis mixedviT, gamomZiebeli 
valdebulia, gamoZieba awarmoos yovelmxriv, srulad da obieqturad, 
gamoavlinos braldebulis mamxilebeli da gamamarTlebeli garemoebe-
bi, rac gulisxmobs imas, rom gamomZiebeli valdebuli iyo, yovelmxrivi 
da sruli gamoZiebis uzrunvelsayofad, Caetarebina zemoT aRniSnuli 
eqspertiza. 

•	 mtkicebulebaTa utyuaroba

vaxanias mimarT arsebuli sisxlis samarTlis saqmis Seswavlisas, msjavr-
debis orive nawilSi gamoikveTa misTvis danaSaulad Seracxuli qmedebe-
bis utyuarad dadasturebis problema. 
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sisxlis samarTlis saproceso kodeqsis 112-e muxlis Tanaxmad, `sisxlis 
samarTlis saqmeze unda damtkicdes a) braldebulis an sxva piris moqme-
deba (umoqmedoba); b) moqmedebis (umoqmedobis) marTlsawinaaRmdego xa-
siaTi; g) brali.~ samive elementis arsebobis SemTxvevaSi, sasamarTlos 
gamoaqvs gamamtyunebeli ganaCeni. gamamtyunebeli ganaCeni ki, amave kode-
qsis me-10 muxlis me-3 nawilis Tanaxmad, unda emyarebodes utyuar mtki-
cebulebebs. Tu utyuarad ver dadginda esa Tu is garemoeba, sisxlis sa-
marTlis procesSi gamoiyeneba principi: yvela eWvi wydeba braldebulis 
sasargeblod _ in dubio pro reo. aRniSnuli principi asaxulia me-40 muxlis 
me-3 nawilSi: yovelgvari eWvi, romelic ver dasturdeba kanoniT dadge-
nili wesiT, unda gadawydes braldebulis sasargeblod. 

mocemul saqmeSi vaxanias brali waredgina sisxlis samarTlis kodeqsis 
ori muxliT (JurnalistisaTvis profesiul saqmianobaSi ukanonod xelis 
SeSla (154-e muxlis me-2 nawili) da cecxlsasroli iaraRisa da sabrZolo 
masalis marTlsawinaaRmdego SeZena, Senaxva (236-e muxlis 1-li nawili), 
romlebzec, miTiTebuli normebis Tanaxmad, utyuarad unda dadgeni-
liyo mis mier am qmedebebis ganxorcieleba.

- mtkicebulebaTa utyuaroba sisxlis samarTlis kodeqsis 154-e mu-
xlis me-2 nawiliT msjavrdebis nawilSi 

a. mowmeTa Cvenebebi

Jurnalisturi saqmianobisaTvis ukanonod xelis SeSlis nawilSi sasamar-
Tlos mier dadgenilad iqna miCneuli, rom vaxaniam interviu misca gazeT 
`samegrelos qronikis~ Jurnalists, lela xubulavas saqarTveloSi mi-
mdinare movlenebis Sesaxeb. Tumca, mogvianebiT, misi axloblis, ramaz va-
xanias meSveobiT, Jurnalists mosTxova intervius gamoqveynebisagan Ta-
vis Sekaveba da, am mizniT, intervius amsaxveli audiokasetis dabruneba. 
amasTan, daemuqra, rom winaaRmdeg SemTxvevaSi mas mouspobda sicocxles 
an saxls aufeTqebda, ris Semdegac, SeSinebuli xubulava iZulebuli ga-
xda, misTvis kaseta gadaeca. 

sisxlis samarTlis saqmeSi zemoaRniSnul faqtebze miuTiTebs mxolod  
dazaralebuli lela xubulava. sxva mowmeebi, romlebic am faqts adas-
tureben, informaciis wyarod miuTiTeben Tavad dazaralebuls, romlis 
meSveobiTac maTTvis es informacia gaxda cnobili. isini faqts uSua-
lod ar Seswrebian. sruliad sawinaaRmdegos acxadeben dacvis mxaris 
SuamdgomlobiT dakiTxuli mowmeebi: rodesac lela xubulava vaxanias 
saxlSi mivida, raTa kaseta gadaeca, am dros vaxaniasTan  stumrad imyofe-
boda xuTi pirovneba. isini acxadeben, rom Tavdapirvelad, daaxloebiT 20 
wuTis ganmavlobaSi, xubulava da vaxania gancalkevebiT saubrobdnen, ra 
drosac aranair xmaurs, Cxubs da raime msgavss maT yuramde ar miuRwevia. 
xolo amis Semdeg, iyo ra saxlSi sufra gaSlili, xubulava am sufrasTan 
miipatiJa Tavad vaxaniam, romelmac misi sadRegrZeloc ki dalia. maT xu-
bulavasTvis gabrazeba an wyena ar SeumCneviaT. rac Seexeba ramaz vaxa-



28

saqarTvelos axalgazrda
iuristTa asociacia

nias, romlis meSveobiTac araerTxel moiTxova vaxaniam kaseta xubulava-
sagan, acxadebs, rom man vladimer vaxanias danabarebi gadasca xubulavas 
kasetis gadacemis Taobaze, ra drosac aranair muqaras adgili ar hqonia. 
amasTan, igi acxadebs, rom lela xubulavas vaxanias saxlSi vizitis Sem-
deg ramdenime dReSi, vladimer vaxanias TxovniT, man Tavad dautova xu-
bulavas samsaxurSi diqtofoni da gadasca mowveva 11 marts politikuri 
partiis damfuZnebel yrilobaze dasaswrebad.59

sasamarTlom ar gaiziara dacvis mxaris mowmeTa Cvenebebi im motiviT, 
rom mowmeebi arian vladimer vaxanias axlo naTesavebi, megobrebi da cdi-
loben pasuxismgebloba aacilon mas. 

sagulisxmoa, rom xubulavas Cvenebebi winaswar gamoZiebasa da sasamar-
Tlo instanciebSi erTmaneTisagan gansxvavdeba muqaris nawilSi, sadac 
igi erT SemTxvevaSi ambobs, rom realurad aRiqva muqara da SeeSinda, 
xolo Semdeg acxadebs, rom seriozulad ar aRuqvams da, Sesabamisad, arc 
SeSinebia. aseve, damajereblobas moklebulia is faqti, rom Tu namdvilad 
saxeze iyo muqara da mas amis safuZvliani SiSi gauCnda, ratom ar ganu-
cxada es garSemomyofebs, magaliTad, Tavis das, romelic ambobs, rom mis-
Tvis es faqti ucnobi iyo. saeWvoa is garemoebac, rom Tu dazaralebuls 
namdvilad warmoeSva safuZvliani SiSi, ratom mivida vaxanias saxlSi mar-
to, an ratom ar miawoda informacia amis Taobaze samarTaldamcavebs.  

dazaralebul xubulavas Cvenebis siswores uaryofs saqmeze Catarebuli 
fonoskopiuri eqspertiza.60 kerZod, l.xubulava sasamarTloSi micemul 
CvenebaSi v.vaxanias mxridan masze zewolis ganxorcielebis SesaZlo mi-
zezad asaxelebs `ruseTSi mcxovreb qarTvelTa kavSiris~ Tavmjdomaris 
mixeil xubutias misamarTiT vaxanias mier gakeTebul arakoreqtul gan-
cxadebebs, xolo eqspertiziT gaSifrul am intervius CanawerSi aramc 
Tu arakoreqtul gamonaTqvamebs, aramed mixeil xubutiaze saubarsac ar 
aqvs adgili. es faqti ki kidev erTxel eWvqveS ayenebs l.xubulavas mier 
micemuli Cvenebebis sandoobas.61 

yovelive zemoaRniSnuli miuTiTebs, rom dazaralebul l.xubulavas Cve-
neba damajereblobas moklebulia da, Sesabamisad, ver iqneba utyuari. am 
fonze ki, misi Cvenebis gaziareba da zemoT miTiTebuli mowmeebis Cveneba-
Ta uaryofa saeWvos xdis ganaCenis utyuarobas. 

b. eqspertizis daskvna

dacvis mxaris mier saapelacio sasamarTlo sxdomaze saqmeze dasarTavad 
da gamosakvlevad wardgenil iqna fonoskopiuri eqspertiza, sadac, ro-
gorc zemoT aRiniSna, gaSifrulia intervius teqsti. sasamarTlom, Ta-
visi ganCinebiT, aRniSnuli eqspertizis daskvna ganarida saqmes im moti-

59 ix. sisxlis samarTlis saqme, t.1, s.f. 144-146.
60 fonoskopiuri eqspertiza gamoiyeneba audio Canaweris teqstobrivi saxiT gasaSifrad 
sisxlis samarTlis saqmis gamoZiebis dros.
61 am eqspertizis Sesaxeb dawvrilebiT ixileT qvemoT.
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viT, rom Semxebloba ara hqonda masTan. Sesabamisad, ar daurTo sisxlis 
samarTlis saqmes. amiT man kidev erTxel daarRvia sisxlis samarTlis sa-
proceso kodeqsis 364-e muxlis 1-li nawiliT gaTvaliswinebuli impera-
tiuli moTxovna, rom alternatiuli eqspertizis daskvna savaldebulo 
wesiT daerTvis sisxlis samarTlis saqmes da Sefasdeba sxva mtkicebule-
bebTan erTad. 

es daskvna sasamarTlos realurad daexmareboda xubulavas Cvenebis san-
doobis Semowmebasa da misi Sinagani rwmenis CamoyalibebaSi, Tu romeli 
Cvenebebi gaeziarebina ganaCenis dadgenis dros.    

- mtkicebulebaTa utyuaroba sisxlis samarTlis kodeqsis 236-e mu-
xlis 1-li nawiliT msjavrdebis nawilSi 

a. eqspertizis daskvnebi

sasamarTlos mier dadgenilad iqna miCneuli, rom vladimer vaxaniam Sei-
Zina da sakuTar sacxovrebel saxlSi inaxavda cecxlsasrol iaraRsa da 
sabrZolo masalas, rac aRmoCenil da amoRebul iqna policiis TanamS-
romlebis mier misi sacxovrebeli saxlis Cxrekisas audio kasetis aRmo-
Cenis mizniT. 

a.1. grafikuli eqspertiza  

pirveli instanciis sasamarTloSi saqmis ganxilvisas dacvis mxaris mier 
wardgenil iqna grafikuli eqspertizis daskvna, romlis Tanaxmadac, 
xelmowerebi v.vaxanias gvariT: 2009 wlis 15 martiT daTariRebuli _ mow-
mis saxiT dakiTxvis oqmze; aseve 15 martiT daTariRebuli _ eWvmitanilis 
dakavebis oqmze; agreTve, gadaudebeli aucileblobis gamo Cxrekis Cata-
rebis dadgenilebasa da Cxrekis Sesaxeb oqmze _ Sesrulebulia ara vladi-
mer vaxanias, aramed sxva piris (pirebis) mier.

sacxovrebeli saxlis Cxrekaze damswreebis saxiT mowveulebi arian 
j.Ciqovani da m.maqacaria. grafikuli eqspertizis daskvniT, xelmowerebi 
j.Ciqovanis gvariT: damswris adgilas Cxrekis oqmis bolos, cru Cvenebis 
micemis Sesaxeb gafrTxilebaze da 2009 wlis 16 martiT daTariRebuli, 
mowmis dakiTxvis oqmze _ Sesrulebulia ara j.Ciqovanis, aramed sxva pi-
ris (pirebis) mier. agreTve, xelmowerebi m.maqacarias gvariT: damswris 
adgilas Cxrekis oqmis bolos, cru Cvenebis micemis Sesaxeb gafrTxileba-
ze da 2009 wlis 16 martiT daTariRebuli, mowmis dakiTxvis oqmis pirveli 
furclis meore gverdze, meore furcelsa da oqmis bolos _ Sesrulebu-
lia ara m.maqacarias, aramed sxva piris (pirebis) mier. aRniSnuli faqtebi 
miuTiTebs, rom vaxanias saxlis Cxreka da misi dakaveba moxda kanonis ar-
sebiTi darRveviT. 

kanonis arsebiTi darRveviT mopovebuli mtkicebuleba, sisxlis samar-
Tlis saproceso kodeqsis 111-e muxlis pirveli nawilis `g~ qvepunqtiT, 
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dauSvebel mtkicebulebas warmoadgens. Sesabamisad, mas ganaCeni ar unda 
dayrdnoboda. rac Seexeba Tavad vaxanias dakavebas, vinaidan es moxda ka-
nonis arsebiTi darRveviT, romelic, imavdroulad, auaresebs mis samar-
Tlebriv mdgomareobas, sisxlis samarTlis saproceso kodeqsis 145-e 
muxlis me-5 nawilis Tanaxmad, dauyovnebliv unda gaTavisuflebuliyo 
darRvevis aRmoCenisTanave. 

yvela zemoaRniSnuli garemoeba dasabuTebul eWvs aCens Cxrekis Sedege-
bis mimarT, anu bralad wardgenili danaSaulebrivi sagnebis _ sabrZolo 
masalis da cecxlsasroli iaraRis _ v. vaxanias mier realurad SeZenisa 
da Senaxvis faqtebTan dakavSirebiT.   

pirveli instanciis sasamarTlos mier aRniSnuli eqspertizis daskvnebi 
ar iqna gaziarebuli. amis sapasuxod, dacvis mxaris mier kvlav dainiSna 
axla ukve komisiuri eqspertiza, romelmac srulad gaimeora wina eqsper-
tizis Sinaarsi Tavis daskvnaSi. saapelacio sasamarTlom, pirveli instan-
ciis sasamarTlos msgavsad, sruliad dausabuTeblad, saqarTvelos sssk 
me-19 muxlis me-2 nawilisa62 da 132-e muxlis 1-li nawilis moTxovnaTa63 
sawinaaRmdegod, im safuZvliT, TiTqosda komisiuri grafikuli eqsper-
tizis daskvna ar gamomdinareobs saqmis masalebidan da ewinaaRmdegeba 
sasamarTlo gamoZiebisas gamokvleul mtkicebulebebs, ar gaiziara igi. 

sasamarTlos mier eqspertizis daskvnis gauziarebloba im motiviT, rom 
isini ar gamomdinareobs sxva mtkicebulebebidan, sadavoa. kerZod, am 
daskvnis logikuri gagrZelebaa dakiTxuli mowmeebis j.Ciqovanisa da 
m.maqacarias Cvenebebi da Tavad msjavrdebul vaxanias Cveneba, aseve, sa-
qmeSi arsebuli sxva dokumentebi, romlebzec qvemoT gveqneba saubari.64   

winaswari gamoZiebis dros j.Ciqovani daikiTxa mowmis saxiT, sadac mis-
ca Cveneba sacxovrebeli saxlis Cxrekis mimdinareobisa da Sedegebis Se-
saxeb. Tumca, rodesac misi Cveneba sasamarTlo sxdomaze gamoaqveynes, 
j.Ciqovanma ganacxada, rom Cvenebas aklda zogierTi garemoeba, romle-
bzec dakiTxvis dros miuTiTa. kerZod, misi gancxadebiT, is Cxrekis da-
wyebidan saaTnaxevris Semdeg miiwvies. sasamarTlo sxdomaze gairkva, rom 
es mniSvnelovani faqtobrivi garemoeba dakiTxvis oqmSi ar iyo miTiTe-
buli. aseve, CvenebaSi ar aRmoCnda mis mier miTiTebuli garemoeba Cxrekis 
procesSi misi cudad gaxdomis da saxlSi wasvlis Sesaxeb. am Secvlil 
Cvenebas, romelic sasamarTloSi gamoqveynda, Ciqovani ar daeTanxma da 
ganacxada, rom mxolod sasamarTloSi naTqvami garemoebebi Seesabamebo-
da simarTles da is, rac man winaswar gamoZiebaSi misca da xelic moawe-
ra, ar emTxveoda gamoqveynebuls, Sesabamisad, gamoqveynebul Cvenebaze 
xelmowera misi ar iyo. rac Seexeba Cxrekis oqmebs _ kerZod, avtofarexis 

62 sisxlis samarTlis saproceso kodeqsis me-19 muxlis me-2 nawilis Tanaxmad, 
mtkicebulebaTa Sefaseba xdeba im mizniT, rom gairkves maTi utyuaroba da sakmarisoba 
danaSaulis Cadenis Sesaxeb daskvnisaTvis.
63 sisxlis samarTlis saproceso kodeqsis 132-e muxlis pirveli nawilis Tanaxmad, 
TiToeuli mtkicebuleba unda Sefasdes misi utyuarobis TvalsazrisiT.
64 ix. qveTavi: mowmeTa Cvenebebi. 
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Cxrekis oqms,65 man xeli moawera Cxrekis Catarebis dRes, xolo meore dRes 
igi iZulebiT miiyvanes policiaSi, sadac konvertebsa da sufTa, patara 
beWdian furclebze moawerines xeli. Ciqovani aseve uTiTebs, rom xeli 
moawera am furclebze maqacarias xelmoweris gaswvriv. sacxovrebeli 
saxlis Cxrekis oqmze ki xeli ar mouweria.

rac Seexeba meore damswres, maqacarias, man sasamarTlos misca orazrova-
ni Cveneba, kerZod, winaswar gamoZiebaSi mis mier micemuli Cveneba saxlis 
Cxrekis mimdinareobas asaxavs Semdegnairad: igi iqna mowveuli damswris 
saxiT da ganemarta misi uflebebi, Cxrekis Sedegad amoRebuli nivTebi 
dailuqa misi TandaswrebiT da man xeli maSinve moawera Sesabamis doku-
mentebs. sasamarTloSi igi eTanxmeba am Cvenebas, Tumca, amis paralelu-
rad miuTiTebs sruliad sawinaaRmdegozec. kerZod, aRniSnavs imas, rasac 
Ciqovani, rom Cxrekis dawyebidan saaTnaxevris Semdeg mivida CiqovanTan 
erTad vaxanias saxlSi. Cxrekis dros igi cudad gaxda da goneba dakarga, 
ris Semdegac waiyvanes saxlSi. aseve, detalurad aRwers, rogor aiZule-
bdnen Cxrekis meore dRes policielebi, xeli moewera dokumentebisTvis, 
rasac misi meuRle da mcirewlovani Svilic Seeswro. rogorc Tavad miu-
TiTebs, man, Ciqovanis msgavsad, mxolod avtofarexis Cxrekis oqms moawe-
ra xeli Cxrekis dRes, xolo meore dRes, policielebis zewolis Sedegad, 
policiis sammarTveloSi xeli moawera e.w. `birkebze~ (misakrob, beWdian 
furclebze).66 am garemoebebis detalurad aRweris Semdeg ki, prokuro-
ris SekiTxvaze, adasturebs Tu ara mis mier winaswar gamoZiebaSi micemul 
Cvenebas, pasuxobs, rom adasturebs. xolo SekiTxvaze, mowmis saxiT daki-
Txvis oqmsa da Cxrekis oqmze aris Tu ara misi xelmowerebi, igi zogierTs 
adasturebs, xolo zogierTze ambobs, rom ar aris darwmunebuli, realu-
rad misia Tu ara. winaswari gamoZiebis dros mis mier micemuli Cvenebis 
dadasturebas abaTilebs ara mxolod sasamarTloSi mis mierve dafiqsi-
rebuli sapirispiro garemoebebi, aramed grafikuli eqspertizebi, rom-
lebzec zemoT ukve visaubreT da romliTac dadgenilia, rom xelmowera 
maqacarias mowmis saxiT dakiTxvis oqmze da sacxovrebeli saxlis Cxrekis 
oqmze mis mier ar aris Sesrulebuli. 

Ciqovanis mier sasamarTloSi micemuli Cvenebis Semdeg daiwyo winaswari 
gamoZieba mis mier arsebiTad urTierTsawinaaRmdego Cvenebebis micemis 
faqtze. vaxanias mimarT arsebuli sisxlis samarTlis saqmis ganxilvis 
saapelacio instanciis sasamarTloSi dasrulebamde, braldebul Ciqo-
vanTan gaformda saproceso SeTanxmeba. aRniSnuli ganaCeni, braldebis 
SuamdgomlobiT, kamaTis stadiaze daerTo v. vaxanias sisxlis samarTlis 
saqmes, xolo sasamarTlos mier, preiudiciis saxiT, gaziarebul iqna. mo-
samarTle daeyrdno jambul Ciqovanis mimarT gamotanil gamamtyunebel 
ganaCens, am ukanasknelis mier arsebiTad urTierTsawinaaRmdego Cvene-
bebis micemis Sesaxeb da amave saqmeSi gamoZiebis mier Catarebuli grafi-

65 policielebis mier Catarda sacxovrebeli saxlis da avtofarexis Cxreka, romlebzec 
Sedga cal-calke oqmebi.
66 praqtikaSi Cxrekis Sedegad amoRebuli nivTebis dasaluqad gamoiyeneba aRniSnuli 
furclebi.
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kuli eqspertizis daskvnas, sadac miTiTebulia, rom xelmowera Cxrekis 
oqmze Sesrulebulia j.Ciqovanis mier. am ganaCenis Tanaxmad, j.Ciqovani 
adasturebs mxolod CvenebaTa urTierTwinaaRmdegobis faqts da ara-
fers ambobs imaze, Tu romel Cvenebas emxroba. saapelacio sasamarTlos 
mier ki, yovelgvari dasabuTebis gareSe urTierTwinaaRmdegobis fa-
qtis aRiareba CaiTvala winaswari gamoZiebis stadiaze micemuli Cvenebis 
sisworis aRiarebad. rac Seexeba gamoZiebis SuamdgomlobiT Catarebuli 
grafikuli eqspertizis daskvnas, gaugebaria motivi, ratom gaiziara mo-
samarTlem mainc da mainc es daskvna da uaryo ori eqspertizis, maT So-
ris, erTi komisiuri eqspertizis daskvnebi. amasTan, aRsaniSnavia, rom 
gamoZiebis eqspertiza mxolod j.Ciqovanis xelmowerazea Catarebuli da 
arafers ambobs Tavad vaxanias da maqacarias xelmowerebze. es yovelive 
kidev erTxel aRZravs dasabuTebul eWvs ganaCenis utyuarobis mimarT.  

a. 2. eleqtroteqnikuri mowyobilobis eqspertiza

sasamarTlos mier aseve ar iqna saqmeze darTuli da gamokvleuli ele-
qtroteqnikuri mowyobilobis eqspertizis daskvna da dazianebis Semdeg 
aRdgenili diski. kerZod, v.vaxanias sacxovrebel saxlSi Cxrekis Catare-
bis dros damontaJebuli iyo videoregistratori. aRniSnuli daskvniT 
dadginda, rom registratori moeqca fizikuri zegavlenis qveS gazrdili 
eleqtruli Zabvis miwodebis saxiT, ris Sedegadac waiSala masze asaxuli 
informacia. es informacia ucxoeli, maRalkvalificiuri specialiste-
bis wyalobiT aRdga.67 sasamarTlom daskvnebis gauziareblobis motivad 
miuTiTa saqmis mimarT misi ararelevanturoba, kerZod, misi TqmiT, video 
registratori ar asaxavda Cxrekis mimdinareobas. Tumca, mowyobilobiT 
dafiqsirebulia Cxrekis mimdinareoba, sadac, realurad, dasturdeba 
dacvis mxaris mowmeebis mier aRwerili viTareba, kerZod is faqti, rom 
ezoSi uamravi policieli imyofeboda da ara mxolod xuTi, rogorc amas 
miuTiTeben Cxrekis Camtarebeli policielebi.  

b. mowmeTa Cvenebebi

sacxovrebeli saxlis Cxrekis damswreebma, j.Ciqovanma da m.maqacariam, 
oqmis Tanaxmad, winaswar gamoZiebaSi dakiTxvisas xelmowerebiT (rogorc 
zemoT aRvniSneT, es xelmowerebi, eqspertizis daskvnis Tanaxmad, yalbi 
aRmoCnda) daadastures Cxrekis mimdinareoba da Sedegebi, xolo pirve-
li instanciis sasamarTloSi ganacxades, rom isini vaxanias sacxovrebel 
saxlSi Catarebuli Cxrekis damswreebad miiwvies policiis muSakebis 
misvlidan daaxloebiT saaTnaxevris Semdeg; isini aRweren sruliad sa-
winaaRmdego viTarebas, vidre es aRniSnulia Cxrekis oqmSi. maTi gancxa-
debiT, quCaSi uamravi policieli da specrazmeli idga da moqalaqeebs 
gadaadgilebis saSualebas ar aZlevdnen. vaxanias sacxovrebel saxlSi, 
maT gamocxadebamde, daaxloebiT 30-40 policiis muSaki gadaadgilde-
boda Tavisuflad da ra moxda maT misvlamde, ar ician; saxlSi misvlisas 

67 diskze dafiqsirebuli informacia aRdga moskovSi arsebul saeqsperto biuroSi. 



33

savaraudod politikuri motivaciis mqone sisxlis samarTlis da 
administraciul samarTaldarRvevaTa saqmeebi

maT vaxania naxes magidasTan xelborkildadebuli. amoRebuli nivTebi 
maTi TandaswrebiT ar daluqula da Cxrekis Catarebis dRes amoRebuli 
nivTebis daluqvis firniSebze xeli ar mouweriaT. ufro metic, dacvis 
mxaris mier mopovebuli saswrafo samedicino daxmarebis samsaxuri 03-
is CanawerebiT (gamokvleul iqna saapelacio sasamarTlos mier) irkveva, 
rom 22 saaTsa da 25 wuTze j. Ciqovans daudginda hipertoniuli krizi _ 
wneva 200/120, ra drosac avadmyofs gaukeTda ramdenime dasaxelebis me-
dikamenti. j.Ciqovanis SeuZlod yofnisa da saswrafo samedicino daxma-
rebis gamoZaxebis faqti, aseve, dadasturda araerTi mowmis, maT Soris, 
sagamoZiebo moqmedebebSi monawile policiis muSakebis mier. imave Canawe-
riT dasturdeba, rom m.maqacariasTanac iyo gamoZaxebuli saswrafo same-
dicino daxmarebis samsaxuri. Cxrekis oqmiT ki, Cxreka daiwyo 20:50 saaTze 
da dasrulda 23:00 saaTze. e.i. Cxrekis Sedegebs am dros damswreebi ver 
daadasturebdnen, radgan 22:25 saaTze maT utardebodaT saswrafo same-
dicino daxmareba. 

sayuradReboa, aseve, saapelacio sasamarTlos sxdomaze dacvis mxa-
ris SuamdgomlobiT mowmis saxiT dakiTxuli piris, vaxanias mezoblis, 
i.kvaracxelias Cveneba, sadac igi pirdapir miuTiTebs, rom idga vaxanias 
sacxovrebeli saxlis ezos gareT, rodesac uamravi manqana moadga vaxa-
nias saxls da am dros, uTvalTvalebda ra policielebis moZraobas fa-
rulad, dainaxa, erTma policielma rogor amoiRo iqve mdgari erT-erTi 
manqanis sabargulidan raRac Sexveuli da Sevida ezoSi. 

aRniSnuli garemoebebi erTobliobaSi seriozul eWvs aRZravs imasTan 
dakavSirebiT, mowveulma damswreebma marTlac srulad adevnes Tu ara 
Tvali Cxrekis process da xelmowerebi mowmis saxiT dakiTxvis oqmsa da 
sacxovrebeli saxlis Cxrekis oqmze sinamdvileSi maT mier aris Tu ara 
Sesrulebuli. saeWvoa policielTa mier Cxrekis oqmSi dafiqsirebuli 
maTi mxridan Catarebuli qmedebebis sisworec. sabolood ki, eWvqveS dge-
ba ganaCenis dasabuTebuloba sisxlis samarTlis kodeqsis 236-e muxlis 
pirveli nawiliT msjavrdebis epizodSi.  

•	 sisxlis samarTlis procesis uSualoba da zepiroba

vaxanias sacxovrebeli saxlidan gamoZiebis mier amoRebul iqna cecxl-
sasroli iaraRi da sabrZolo masala, romelsac Cautarda balistikuri 
eqspertiza vargisianobis dasadgenad. sasamarTlo ganxilvis etapze da-
cvis mxarem daayena Suamdgomloba cecxlsasroli iaraRisa da sabrZo-
lo masalis, rogorc nivTieri mtkicebulebebis, sasamarTlo procesze 
warmosadgenad da gamosakvlevad. sasamarTlos mier es Suamdgomloba ar 
dakmayofilda im motiviT, rom misi uSualod procesze gamokvleva saq-
meze aranair gavlenas ar moaxdenda. sisxlis samarTlis saproceso ko-
deqsis me-20 muxli adgens sisxlis samarTlis procesis uSualobasa da 
zepirobas da acxadebs: `organo an Tanamdebobis piri, romelic process 
awarmoebs, valdebulia ... Seamowmos nivTieri mtkicebulebebi. am wesidan 
gadaxveva dasaSvebia mxolod am kodeqsiT gaTvaliswinebul gansakuTre-
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bul SemTxvevebSi.~ mocemul SemTxvevaSi, mosamarTle, romelic saqmis 
ganxilvis stadiaze procesis mwarmoebeli iyo, miTiTebuli normis Ta-
naxmad, valdebuli iyo, Seemowmebina dasaxelebuli nivTebi, vinaidan ar 
arsebobda raime gansakuTrebuli garemoeba, romlis gamoc SesaZlebeli 
iqneboda imperatiuli normidan gadaxveva. amis sawinaaRmdegod, man da-
arRvia procesis uSualobisa da zepirobis principi.

•	 procesis aragonivruli gaWianureba

vladimer vaxanias sisxlis samarTlis saqmis ganxilva saapelacio sasa-
marTloSi mimdinareobda 6 Tveze meti xnis ganmavlobaSi, ra drosac sa-
qmis kanoniT dadgenil vadebSi ganxilvis raime damabrkolebeli garemo-
eba ar arsebobda.68 sisxlis samarTlis saproceso kodeqsis 528-e muxlis 
me-2 nawilis Tanaxmad ki, saapelacio instanciam saqme unda ganixilos 
misi miRebidan ara ugvianes 3 Tvisa. es miuTiTebs imaze, rom sasamarTlos 
mier dairRva saqmis ganxilvis vada. 

•	 patimris uflebebi

vladimer vaxanias patimrobis dros gamovlinda misi uflebebis darR-
vevis faqtebi. kerZod, saqarTvelos konstituciis me-17 muxliT gan-
sazRvrulia, rom dauSvebelia adamianis wameba, arahumanuri, sastiki an 
pativisa da Rirsebis Semlaxveli mopyroba da sasjelis gamoyeneba. am 
uflebaTa realizaciis mizniT, saqarTvelos sisxlis samarTlis sapro-
ceso kodeqsis 136-e muxlis me-5 nawili adgens, rom dakavebuli an dapa-
timrebuli piris ganTavsebis adgilis pirobebi unda uzrunvelyofdes 
adamianis Rirseul arsebobas, misi pativisa da Rirsebis pativiscemas, 
pirovnebis xelSeuxeblobas, janmrTelobis SenarCunebas, Tavisi intere-
sebis dacvis unars. 

adamianis uflebaTa dacvis evropulma sasamarTlom saqmeSi _ RavTaZe sa-
qarTvelos winaaRmdeg _ ganacxada, rom evropuli konvenciis me-3 muxli 
saxelmwifos akisrebs pozitiur valdebulebas, rom patimrobis pirobe-
bSi adekvaturad iqnes uzrunvelyofili patimris janmrTeloba.69 amave 
gadawyvetilebiT, sasamarTlom daadgina, rom avadmyofi adamianis pati-
mrobis pirobebi unda uzrunvelyofdes misi janmrTelobis dacvas, pati-
mrobis reJimis Tanmdevi da gonivruli moTxovnebis gaTvaliswinebiT.70 

yovelive zemoaRniSnuli garantiebi dairRva vaxanias patimrobis dros: 
saqalaqo sasamarTloSi procesze badragirebamde man sasamarTlos gau-
gzavna gancxadeba, rom gulis Setevis da maRali wnevis gamo ar SeeZlo 
transportireba, Sesabamisad, aRniSnulis gamo sasamarTlo sxdoma ga-

68 ianvarSi Catarebuli sxdoma gagrZelda ivnisSi ise, rom aseTi didi intervaliT 
sxdomis gadadebis raime mizezi saqmeSi ar moipoveba. 
69 ix. adamianis uflebaTa evropuli sasamarTlos 2009 wlis 03 martis #23204/07 

gadawyvetileba saqmeze: RavTaZe saqarTvelos winaaRmdeg, §76. 
70 iqve.
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daido.  amis Semdeg Catarebul sasamarTlo procesze misi janmrTelobis 
gauareseba aSkarad aisaxeboda mis garegnobaze, Sesabamisad, am da momde-
vno sasamarTlo procesebze gamoZaxebuli saswrafo samedicino daxmare-
bis Sedegad dadginda, rom igi imyofeboda hipertoniuli krizis mdgo-
mareobaSi.71 dacvis mxaris mier alternatiuli eqspertiza orjer Catar-
da, sadac naTlad aris miTiTebuli, rom pacients esaWiroeba samedicino 
dawesebulebaSi mkurnaloba, iTvleba prognozulad mZime avadmyofad da 
aris fataluri garTulebebis maRali riskis qveS. yovelive es unda yofi-
liyo sasjelaRsrulebis samedicino dawesebulebaSi misi gadayvanis da 
mkurnalobis safuZveli, Tumca, cixis administraciis mxridan aRniSnu-
li ar ganxorcielda. 

umniSvnelovanesia is garemoebac, rom gansasjelis werilobiTi gancxa-
debiT, mis mimarT adgili hqonda araadamianur mopyrobas, rac gamoixata 
iZulebiTi ineqciis gziT nivTierebis sxeulSi SeyvaniT. gansasjelis Tq-
miT, pirveli instanciis sasamarTloSi ganaCenis gamocxadebis win, rode-
sac mas gadawyvetili hqonda, ar daswreboda process, iZulebiT gaukeTes 
ineqcia. amgvari zemoqmedebis Semdeg mas droebiT SeezRuda cnobiereba 
da SesaZlebeli gaxda, misi nebis sawinaaRmdegod, procesze dasaswrebad 
badragireba. aRniSnulis Semdeg dacvis mxarem kvlav Caatara alterna-
tiuli eqspertiza, romlis winaSec, sxva sakiTxebTan erTad, v.vaxanias 
intoqsikaciis (mowamvlis) faqtis dadgenac iyo dasmuli. amis gamo eqs-
pertTa komisiaSi mowveul iqna toqsikologi, romelmac sisxlis gamokv-
leva ar Caatara da mizezad miuTiTa intoqsikaciis faqtis Semdeg didi 
drois gasvla, anu aRniSnuli sakiTxis garkvevis nawilSi eqspertizis 
dagvianeba. eqspertizis dagvianebiT Catareba ki, cixis administraciis 
mizeziT ganxorcielda, kerZod, usafuZvlod gaWianurda saeqsperto Se-
mowmebisaTvis saWiro pirobebiT eqspertebis uzrunvelyofa. advokate-
bis TqmiT, iZulebiTi ineqciis gziT nivTierebis Seyvanis kvali aRbeWdi-
li iyo vaxanias sxeulze da samedicino SemowmebiT da eqspertiziTac es 
advilad dadgindeboda, aRniSnuli eqspertiza Tavis droze rom ganxor-
cielebuliyo.

amasTan, aRsaniSnavia, rom gansasjelis gancxadebis miuxedavad, mxolod 
ramdenime Tvis Semdeg daiwyo winaswari gamoZieba vaxanias mimarT araa-
damianuri mopyrobis faqtTan dakavSirebiT, romelzec aranairi qmediTi 
sagamoZiebo RonisZieba ar Catarebula. 

•	 samarTaldamcavi organoebis reagireba v.vaxanias mimarTvebze 

Tavad v. vaxaniam araerTxel mimarTa sagamoZiebo organoebs mis mimarT 
ganxorcielebuli ukanono faqtebis gamoZiebis moTxovniT. v.vaxanias 
advokatebis ganmartebiT, mimarTvebs qmediTi reagireba ar mohyolia sa-
marTaldamcavebis mxridan. rogorc zemoT ukve aRvniSneT, vaxaniasaTvis 

71 ix. samedicino cnoba, romelic adasturebs miTiTebul dros saswrafo samedicino 
samsaxuris gamoZaxebis faqts da amis Semdeg gacemuli cnoba, romelic vaxanias 
janmrTelobis mZime mdgomareobas asaxavs.
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pasportebis CamorTmevisa da misi avtomanqanis gaqurdva/dazianebis fa-
qtebTan dakavSirebiT, dawyebulia winaswari gamoZieba, romelsac qmedi-
Ti zomebi ar mohyolia. winaswari gamoZieba aseve daiwyo vaxanias mimarT 
cixeSi ganxorcielebuli araadamianuri mopyrobis faqtTan dakavSire-
biT. vaxanias advokatebis daJinebuli Suamdgomlobebis miuxedavad, sa-
dac isini dakiTxvas moiTxoven, gamomZieblis mier jer kidev ar dakiTxu-
lan. 

vaxanias gancxadebiT, sasjelaRsrulebiT dawesebulebaSi yofnis dros72 
masze ganxorcielda zewola. kerZod, masTan Sevida prokurori da aiZu-
lebda, daTanxmeboda bralis aRiarebas, amis Semdeg ki qveyana daetovebi-
na. vaxaniam amis Taobaze saapelacio sasamarTlos procesze ganacxada da, 
amasTan, gancxadebiT mimarTa mTavar prokuraturas Sesabamisi zomebis 
misaRebad. miuxedavad imisa, rom gancxadebaSi miTiTebulia danaSaulis 
elementebze, samarTaldamcavi organoebis mxridan am faqts reagireba 
ar mohyolia.

•	 SerCeviTi marTlmsajuleba

sisxlis samarTlis kodeqsis 154-e muxliT gaTvaliswinebuli danaSauli 
_ Jurnalisturi saqmianobisaTvis xelis SeSla _ warmoadgens Jurnalis-
tis mier Tavisi kanonieri saqmianobis dacvis umniSvnelovanes berkets. am 
muxlis arsebobisaTvis, aucilebelia arsebobdes specialuri subieqti 
dazaralebulis saxiT da es unda iyos Jurnalisti. 

dResdReobiT sisxlis samarTalwarmoebis praqtikaSi moipoveba iseTi 
saqmeebi, sadac, miuxedavad imisa, rom saxezea 154-e muxliT gaTvaliswi-
nebuli danaSaulis niSnebi, igi dakvalificirebulia sxva muxliT. am ten-
dencias adasturebs Cven mier Seswavlili saqme samauwyeblo kompaniebis 
`maestros~ da `kavkasiis Jurnalistebis mimarT ganxorcielebul Zala-
dobis faqtze. 2009 wlis 15 ivniss Sss-s q.Tbilisis mTavari sammarTvelos 
Senobis win mimdinare saprotesto aqciis dros ̀ maestros~ Jurnalistebs, 
romlebic mimdinare movlenis Sesaxeb reportaJs amzadebdnen, policiis 
TanamSromlebma iZulebiT CamoarTves video kamerebi, mopovebuli sain-
formacio masalebi da fizikurad gauswordnen. es qmedebebi pirdapir 
warmoadgens 154-e muxliT gaTvaliswinebuli danaSaulis Semadgenlo-
bas. sisxlis samarTalwarmoeba daiwyo sisxlis samarTlis kodeqsis 266-e 
muxliT _ jgufuri moqmedebis organizeba, romelic arRvevs sazogado-
ebriv wesrigs, an masSi aqtiuri monawileoba. am danaSaulis Semadgenlo-
bas aranairi saerTo ar aqvs 154-e muxlTan. misi Sinaarsidan gamomdinare, 
irkveva, rom gamoZieba dawyebulia ara uSualod Jurnalistebis mimarT 
ganxorcielebuli danaSaulebrivi qmedebebis gamosaZieblad, aramed 
mimdinare saprotesto aqciis, rogorc jgufuri moqmedebis, organiza-
torTa an masSi aqtiurad monawile pirTa gamosavlenad. aRniSnuli gare-
moeba calsaxad miuTiTebs, rom qmedeba darCa reagirebis gareSe da masze 
winaswari gamoZiebac ki ar dawyebula. 

72 v.vaxanias gancxadebiT, masze zewola ganxorcielda 2010 wlis 11-12 ianvars.
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yovelive zemoxsenebuli aSkarad miuTiTebs, rom samarTaldamcavi or-
ganoebis mxridan adgili aqvs, erT SemTxvevaSi, myisier reagirebas (igu-
lisxmeba vladimer vaxanias sisxlis samarTlis saqme), xolo meore Se-
mTxvevaSi (igulisxmeba samauwyeblo kompaniebis  _ `maestrosa~ da `kavka-
siis~ _ Jurnalistebis mimarT ganxorcielebuli qmedebebi), faqtis rea-
girebis gareSe datovebas. 

4. daskvna

vladimer vaxanias sisxlis samarTlis saqmis Seswavlisas, gamoikeTa ua-
mravi arsebiTi xasiaTis saproceso darRveva rogorc gamoZiebis, ise sa-
samarTlo ganxilvis stadiaze. aRniSnulma darRvevebma umniSvnelovane-
si gavlena moaxdina vaxanias msjavrdebaze, rac aRZravs safuZvlian eWvs 
mis mimarT gamotanili gamamtyunebeli ganaCenis dasabuTebulobasa da 
kanonierebaze. 

1.2. 4. goCa jiqias saqme

1. goCa jiqias politikuri saqmianoba 

goCa jiqia respublikuri partiis mxardamWeria Coxatauridan. igi aqtiu-
rad monawileobda 2007 wlis Semodgomisa da 2009 wlis gazafxulis sap-
rotesto aqciebSi. 

2. goCa jiqias sisxlis samarTlis saqme

Coxatauris raionuli sasamarTlos 2009 wlis 29 ivlisis ganaCeniT, saq-
meze #1/49-09, goCa jiqia damnaSaved iqna cnobilis ssk-s 236-e muxlis 
1-li da me-2 nawilebiT gaTvaliswinebul qmedebaTa CadenaSi. kerZod, mas 
brali daedo sabrZolo masalis, feTqebadi nivTierebis da asafeTqebeli 
mowyobilobis marTlsawinaaRmdego SeZena/Senaxva/tarebaSi da, saqmeze 
gamotanili ganaCeniT, sasjelis saxed da zomad ganesazRvra Tavisu-
flebis aRkveTa 3 wlis da 6 Tvis vadiT. saapelacio sasamarTlos mier ga-
naCenSi Setanil iqna cvlileba sasjelis nawilSi da g. jiqias ganesazRvra 
jarima 4 000 laris odenobiT, rac, garkveuli periodis ganmavlobaSi 
patimrobaSi yofnis vadis gaTvaliswinebiT, Seumsubuqda da, sabolood, 
ganesazRvra jarima 2 500 laris odenobiT.

3. darRvevebi goCa jiqias sisxlis samarTlis saqmeSi 

•	 goCa jiqias mimarT wardgenili braldeba

goCa jiqias bralad wardgenili aqvs sabrZolo masalis, feTqebadi niv-
Tierebis, asafeTqebeli mowyobilobis ukanono SeZena. mis saqmeze dam-
dgar ganaCenSi ar gvxvdeba dasabuTeba, gasulia Tu ara xandazmulobis 
vada mis mier Cadenil danaSaulTan mimarTebiT. 
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•	 operatiul informaciis safuZvelze Catarebuli Cxreka 

goCa jiqias sisxlis samarTlis saqmeze pirvelad sagamoZiebo moqmedebas 
_ Cxrekas _ samarTlebriv safuZvlad daedo mxolod operatiuli infor-
macia.  

•	 Cxrekis gadaudebloba 

Cxreka Catarda gadaudebeli aucileblobis reJimSi. sagamoZiebo moq-
medebas safuZvlad daedo pataki, Tumca, masSi ar aris dakonkretebuli, 
rodis gaxda sagamoZiebo organoebisTvis cnobili informacia SesaZlo 
danaSaulis Sesaxeb. Sesabamisad, eWvqveS dgas gadaudebeli aucileblobis 
arseboba. gadaudebeli Cxrekis aucilebloba gulisxmobs situacias, 
rodesac myisieri moqmedebaa saWiro. goCa jiqias saqmeSi verc braldebis 
mxarem daadastura da verc sasamarTlom daadgina, rom policielebi mo-
qmedebdnen gadaudebeli aucileblobis reJimSi.73   

•	 eqspertis saalbaTo daskvna 

saqarTvelos sisxlis samarTlis kodeqsis mixedviT, dasjadia mxolod 
daniSnulebisamebr gamosayeneblad vargisi cecxlsasroli iaraRis, sa-
brZolo masalis, feTqebadi nivTierebis an asafeTqebeli mowyobilobis 
SeZena-Senaxva, tareba, gadazidva, gadagzavna an gasaReba.74 goCa jiqias 
sisxlis samarTlis saqmeze wardgenili braldeba efuZneboda imas, rom 
jiqias aRmouCines 3 tipis sabrZolo masala,75 maT Soris, kafsul-detona-
tori.76 am ukanasknelTan dakavSirebiT eqspertma saalbaTod ganacxada, 
rom igi miekuTvneboda `savaraudod vargis sabrZolo masalas~.77 Sesaba-
misad, dauSvebeli iyo g. jiqias mesame _ sabrZolo miznebisTvis gamouye-
nebadi _ iaraRisTvisac msjavrdeba.  

•	 damswreTa monawileoba

damswreTa78 sasamarTlo procesze dakiTxvisas, maT pirdapir miuTiTes, 

73 saqarTvelos uzenaesi sasamarTlos statistikis mixedviT, 2009 wels Catarebuli 
Cxrekis Sesaxeb Suamdgomlobebis 99.9% dakmayofilda. xelmisawvdomia veb-gverdze:
 < http://www.supremecourt.ge/default.aspx?sec_id=1171&lang=1 > [nanaxia 2010 wlis seqtemberSi]
74 saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2010 
wlis 24  ivnisis #1014ap-09 ganCineba. es aris msjavrdebul roman kakaSvilis saqme, 
romelic qvemoT iqneba ganxiluli. roman kakaSvils brali waeyena iaraRis da tyviebis 
SeZena/SenaxvisTvis. saqarTvelos uzenaesma sasamarTlom kakaSvils tyviebis nawilSi 
brali mouxsna, radgan, eqspertizis daskvnis Sesabamisad, isini sabrZolo miznebisTvis 
savaraudod vargisi iyo. 
75 am saqmeSi jiqias amouRes sami tipis sabrZolo masala. 
76 rodesac xdeba ramdenime iaraRis amoReba,  am dros bralis wayeneba xdeba erTi mux-
liT. kafsul-detonatori miekuTvneboda erT-erT sabrZolo masalas Cxrekis Sedegad 
nanaxi sami tipis iaraRidan.  
77 ixileT Coxatauris raionuli sasamarTlos ganaCeni goCa jiqias saqmeze. 
78 am saqmeSi damswre iyo mamuka cincaZe, romlis saqmec zemoT aris ganxiluli.
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rom Cxrekisas isini srulad ver xedavdnen sagamoZiebo moqmedebis gan-
maxorcielebel pirs, gamomZiebels da verc mis mier ganxorcielebuli 
moqmedebebis asaxva SeZles. ssssk-s 102-e muxlis 1-li nawilis Tanax-
mad, damswre  moiwveva Cxrekis Catarebis faqtis, mimdinareobis da Sede-
gebis dasadastureblad. rogorc damswreTa Cvenebebidan irkveva, maT ar 
miecaT saSualeba, srulyofilad edevnebinaT Tvali Cxrekis mimdinareo-
bisTvis. cincaZisa da berZeniSvilis79 Cvenebebis Tanaxmad, isini gamomZie-
blis yvela moqmedebas ver xedavdnen. maT ar daunaxavT uSualod sagnebis 
amoRebis adgili, vinaidan am dros avtomanqanis kari mixuruli iyo. amis 
gamo, eWvqveS dgeba nivTebis amoRebis kanonierebis sakiTxi. 

iqidan gamomdinare, rom damswreebs ar miecaT SesaZlebloba, bolomde 
Tvali edevnebinaT Cxrekis mimdinareobisTvis, g. jiqias sisxlis samar-
Tlis saqmeSi braldebis sasargeblod mxolod CxrekaSi monawile pol-
icielebma misces Cvenebebi. 

•	 Cxrekis Sedegad amoRebuli mtkicebuleba 

rogorc saqmis masalebidan irkveva,80 Cxrekis dros amoRebuli nivTebi 
Sexveuli iyo Sav polieTilenis parkSi, romelic gamomZiebelma cqvitini-
Zem gaxia da gadaagdo. sssk-s 323-e muxlis me-8 nawilis moTxovnis Sesabam-
isad, Cxrekis dros amoRebuli yvela sagani, saWiroa: `dawvrilebiT aRi-
weros oqmSi, SesaZleblobis SemTxvevaSi, unda SeifuTos da dailuqos.~ 
am SemTxvevaSi, parki, masSi moTavsebuli sabrZolo masala, asafeTqebel 
mowyobilobasa da feTqebad nivTierebasTan erTad, Cveulebriv, war-
moadgens Cxrekis dros amoRebul sagans, romelic unda  daluquliyo 
saTanado wesiT da gadagzavniliyo daqtiloskopiur eqspertizaze. abso-
luturad SesaZlebelia, is gamomdgariyo nivTier mtkicebulebad masze 
darCenili TiTis kvalisa Tu sxva individualuri niSnis gamo (SesaZle-
belia, sxva sagamoZiebo moqmedebis an versiis warmoSobis safuZvelic 
ki gamxdariyo). amis sawinaaRmdegod, amoRebuli sagnebi nawilobriv ga-
nadgurebul iqna.81 

•	 daqtiloskopiuri eqspertiza 

daqtiloskopiuri eqspertiza ar Catarebula g. jiqiasgan amoRebul arc 
erT iaraRze. eqspertizis Catarebis SemTxvevaSi, iaraRis g. jiqias mier 
Senaxva dadasturdeboda utyuarad. eqspertizis ararsebobis pirobebSi,  
eWvi imasTan dakavSirebiT, realurad ekuTvnoda Tu ara g. jiqias amoRe-
buli sagnebi, dadasturebulad ver CaiTvleba.   

79 aRniSnuli pirebi iyvnen damswreebi.
80 ix. sasamarTlo sxdomis oqmi, mowmeebis: nino berZeniSvilis, mamuka cincaZis, valerian 
saluqvaZis, arCil siraZis, anton doliZis, irakli cqvitiniZis, kaxa berZeniSvilis  
Cvenebebi.
81 parkis mTlianoba dairRva da masze SesaZlo arsebuli kvali waiSala meqanikuri 
zemoqmedebis Sedegad. 
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•	 jiqias sasjeli 

jiqias mimarT sasamarTlom sasjelad jarima gamoiyena.  daniSnuli 
sasjeli metad ucnauria Tavisi lmobierebis gaTvaliswinebiT, radgan am 
saqmeSi braldebuli ar TanamSromlobda braldebis mxaresTan, saxeze ar 
iyo raime mniSvnelovani Semamsubuqebeli garemoeba da igi msjavrdebul 
iqna wardgenili braldebis orive alternatiuli SemadgenlobisTvis. 

•	 gaWianurebuli sisxlissamarTlebrivi devna

goCa jiqias saqme sxva mxrivac saintereso SemTxvevas warmoadgens. saqmeze  
winaswari gamoZieba 2007 wlis 26 noembers daiwyo. faqtobrivad, gamoZie-
bam is sagamoZiebo moqmedebebi, romelTa Sedegad miRebul mtkicebule-
bebsac emyareba sabraldebo daskvna, daaxloebiT sam TveSi amowura. 
obieqturad, SesaZlebeli iyo, sisxlis samarTlis saqmeze warmoeba das-
rulebuliyo da saqme sasamarTloSi gadagzavniliyo. amis sawinaaRmde-
god, igi aragonivrulad gaWianurda da saqme sasamarTloSi gadaigzavna 
2008 wlis noemberSi (bolo ZiriTadi sagamoZiebo moqmedebis Catarebidan 
10 Tvis Semdeg). pirveli sasamarTlo procesi aRniSnul saqmeze Catarda 
2009 wlis 30 marts (saqmis gadagzavnidan 4 Tvis Semdeg),  2009 wlis gazaf-
xulis saprotesto aqciebis dawyebamde ramdenime dRiT adre. 

saqarTvelos kanonmdeblobis mixedviT, mxolod winaswari gamoZieba aris 
SemosazRvruli konkretuli vadiT. braldebulad piris yofna erTi da 
igive braldebisTvis SeiZleba mxolod 12 Tvis ganmavlobaSi.82 sisxlis 
samarTlis saproceso kodeqsis mixedviT, piri braldebulad miiCneva 
sabraldebo daskvniT saqmis sasamarTloSi gadagzavnamde. amis Semdeg 
piri iZens gansasjelis statuss.83 braldebuls girao SeiZleba Seefar-
dos mxolod da mxolod 12 Tvis ganmavlobaSi, radgan, zogadad, es sta-
tusi am vadiT moqmedebs. magram kanonmdeblobaSi ar arsebobs gansasje-
lad84 piris yofnis SemzRudveli vada da rodesac am ukanasknelis mimarT 
girao gamoiyeneba, sisxlissamarTlebrivi devnis faqtobrivi SeCereba 
ganusazRvrelad SeiZleba. SeiZleba iTqvas, rom aRniSnul saqmeSi kanon-
mdeblobis xarvezi politikuri oponentis winaaRmdeg efeqturad iqna 
gamoyenebuli.  

4. daskvna 

zemoT aRwerili proceduruli darRvevebisa da materialuri kanonmde-

82 sisxlis samarTlis saproceso kodeqsis 75-e muxli.
83 garda amisa, saproceso kodeqsi icnobs vadebis gansazRvris SesaZleblobas iZulebiTi 
RonisZiebebis meSveobiT. magaliTad, sssk-is 162-e muxlis mixedviT, braldebulis 
winaswari patimrobis vada ar unda aRematebodes 9 Tves. patimrobis gamoyenebisas, 
sasamarTloc da prokuraturac SezRudulebi arian cxra Tviani vadiT da, Sesabamisad, 
saqmis sabraldebo daskvniT gadagzavnis Semdeg ganaCenic 9 TveSi dgeba. roca aRkveTis 
RonisZiebad gamoyenebulia girao, am dros ar arsebobs aranairi vada.
84 gansasjeli aris piri, romelsac wayenebuli aqvs braldeba da saqme gadagzavnilia 
sabraldebo daskvniT sasamarTloSi.
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blobis darRvevis fonze, SeiZleba iTqvas, rom sisxlis samarTlis da 
sasjelis miznebs politikuri motivacia daedo safuZvlad.   

1.2.5. Tamaz tlaSaZis saqme

1. Tamaz tlaSaZis politikuri saqmianoba 

Tamaz tlaSaZe aris gorSi `respublikuri partiis~ aqtivisti da arasam-
Tavrobo organizacia `Cveni qalaqis~ erT-erTi damfuZnebeli. igi monaw-
ileobda saqarTvelos parlamentis win 2009 wlis gazafxulze mimdinare 
saprotesto aqciebSi da iyo `karvebis qalaqis~ binadari.  

2. Tamaz tlaSaZis sisxlis samarTlis saqme

Tamaz tlaSaZe 2009 wlis 15 ivniss daaxloebiT Ramis 12-is naxevarze daa-
kaves. igi msjavrdebul iqna sisxlis samarTlis kodeqsis 260-e muxlis 
1-li nawiliT gaTvaliswinebuli danaSaulisTvis _ narkotikuli saSu-
alebis ukanono SeZena/Senaxva. T.tlaSaZes goris raionulma sasamarT-
lom 3 wliT Tavisuflebis aRkveTa miusaja. Tbilisis saapelacio sa-
samarTlom gaauqma aRniSnuli ganaCeni sasjelis nawilSi da T.tlaSaZes 6 
Tvemde Seumcira Tavisuflebis aRkveTa. 2009 wlis 14 dekembers tlaSaZe 
gaTavisuflda patimrobidan. sasamarTlos gadawyvetilebiT, `narkoti-
kuli danaSaulis winaaRmdeg brZolis Sesaxeb~ saqarTvelos kanonis Se-
sabamisad, mas CamoerTva 5 wlis vadiT satransporto saSualebis marTvis 
ufleba, pedagogiuri da saganmanaTleblo dawesebulebaSi saqmianobis 
ufleba, saxelmwifo da adgilobrivi TviTmmarTvelobis saxazino (sabiu-
jeto) dawesebulebebSi _ sajaro xelisuflebis organoebSi saqmianobis 
ufleba, pasiuri saarCevno ufleba da iaraRis damzadebis, SeZenis, Senax-
vis da tarebis ufleba. 

 
3. darRvevebi Tamaz tlaSaZis saqmeSi

•	 tlaSaZis braldeba

sisxlis samarTlis kodeqsis 260-e muxlis pirveli nawili, romliTac 
Tamaz tlaSaZe iqna msjavrdebuli, Seicavs ramdenime alternatiul 
Semadgenlobas, maT Soris, narkotikuli saSualebis ukanonod SeZenas da 
Senaxvas. 

Tamaz tlaSaZe narkotikuli saSualebis ukanonod SeZena-SenaxvisTvis 
iyo msjavrdebuli. problema, romelic am braldebis mimarT arsebobs, 
aris ukanonod SeZenis faqtis dadastureba. yvela eWvis braldebulis sa-
sargeblod gadawyvetis konstituciuri principidan gamomdinare, tla-
SaZis msjavrdeba ar unda momxdariyo narkotikuli saSualebis SeZenisT-
vis, vinaidan ukanonod SeZenis faqti ar dadasturebula. 
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•	 sasamarTlo procesze argamokvleuli nivTmtkiceba

2009 wlis 15 ivliss policielebma msjavrdebulis Cxrekis Sedegad 
amoiRes erTi cali abi, romelic Sinagan saqmeTa saministros saeqsper-
to-kriminalistikuri mTavari sammarTvelos Sida qarTlis saeqsperto-
kriminalistikuri ganyofilebis 2009 wlis 16 ivnisis eqspertis daskvniT, 
Seicavda 0,00418 gram `buprenorfins~.  

amoRebuli abis nivTmtkicebad cnoba moxda saqarTvelos kanonmde-
blobis Sesabamisad. pirvel instanciaSi saqmis ganxilvisas mosamarTlem 
gamoaqveyna yvela mtkicebuleba, maT Soris, nivTmtkicebad cnobis dad-
genileba, magram gamokvleuli da gamoqveynebuli ar yofila Tavad nivT-
mtkiceba _ abi.85 

miuxedavad imisa, rom sasamarTlos ar gamoukvlevia da ar dauTvaliere-
bia nivTmtkiceba, Tamaz tlaSaZis saqmis ganxilvisas, sasamarTlo kama-
Tis dros, nivTmtkiceba86 gamoiyena rogorc braldebis mxarem,  aseve sa-
samarTlom, romlis ganaCenic87 swored am nivTmtkicebas daeyrdno. Sesa-
bamisad, Cndeba eWvi, realurad arsebobda Tu ara aseTi mtkicebuleba.

•	 braldebulis Cxreka da dakaveba

Tamaz tlaSaZe 2009 wlis 15 ivliss gaCxrikes da Semdeg daakaves. kerZod, 
misi  Cxreka daiwyo 2325 saaTze da damTavrda 2340 saaTze. amas mohyva misi 
formaluri wesiT dakaveba 2342  saaTze. 

Tamaz tlaSaZis saqmeSi ar arsebobda aranairi mtkicebuleba imasTan da-
kavSirebiT, rom mas narkotikuli saSualeba hqonda Cxrekis Catarebamde. 
misi gaCxreka moxda mxolod operatiuli informaciis safuZvelze. ope-
ratiuli informacia  ar warmoadgens sakmaris garantias imisaTvis, rom 
adamianis uflebriv sferoSi Careva miCneul iqnes kanonierad.  am SemTxve-
vaSi, arsebobs safuZvliani eWvi imasTan dakavSirebiT, Tamaz tlaSaZes 
namdvilad gaaCnda Tu ara narkotikuli saSualeba, vinaidan, realurad, 
braldebis mxares ar warmoudgenia aranairi mtkicebuleba (saqmeSi ar-
sebuli da CvenTvis cnobili), romelic daadasturebda T. tlaSaZis mier 
narkotikuli saSualebis SesaZlo flobas. mtkicebulebis arseboba da, 
zogadad, sagamoZiebo moqmedebebis Catareba miznad isaxavs yovelgvari 
TviTnebobis gamoricxvas sagamoZiebo organoTa mxridan. im pirobebSi, 
roca informaciis wyaro mxarisaTvis ucnobia da SeuZlebelia misi Semd-
gomi gadamowmeba, Cndeba kiTxva, Tu saidan gaiges policielebma tlaSaZis 
mier danaSaulebrivi qmedebis Cadenis Sesaxeb. 

•	 gadaudebeli aucilebloba

am saqmeSi Cxreka Catarda gadaudebeli aucileblobis reJimSi. arc 

85 ix. sasamarTlo sxdomis oqmi, gv. 20. 
86 ix. sasamarTlo sxdomis oqmi, gv. 29. 
87 goris raionuli sasamarTlos 14  agvistos ganaCeni, #1/b-1513-09. 
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gamomZieblis da arc mosamarTlis dadgenileba ar Seicavs miTiTebas 
garemoebebze, romlebic moiTxovda myisier moqmedebas. aRniSnulis das-
abuTebis gareSe darRveulia saqarTvelos konstituciis me-20 muxlis 
moTxovnebi88 da aseve saproceso kanonmdebloba, romelic mxolod uki-
duresi aucileblobis SemTxvevaSi uSvebs piris konstituciiT garan-
tirebuli uflebebis SezRudvas mosamarTlis winaswari Setyobinebis 
gareSe. 

•	 damswre

Tamaz tlaSaZis saqmeSi mowveuli ar iyo damswre Cxrekis Catarebisas. 
oqmSi miTiTebulia, rom gasaCxrekma pirma uari ganacxada damswreTa 
mowvevaze. aRniSnuls ar daeTanxma tlaSaZe da oqms xeli ar moawera. dam-
swris mowveva aris gasaCxreki piris erT-erT uflebaTagani. tlaSaZis 
gancxadebiT, mas ar ganemarta zemoT aRniSnuli ufleba. amis gamo, man 
oqmsac ar moawera xeli. braldebis mxarem ver warmoadgina argumenti, 
romelic gaamarTlebda damswris armowvevas. maSasadame, arsebobs eWvi, 
dairRva Tu ara policiis mxridan kanonmdeblobis moTxovna.89  

zemoaRniSnulis fonze,  braldebis mxaris pozicia sasamarTlo procesze 
mxolod im policielebma gaamyares mowmis saxiT, romlebic sagamoZiebo 
moqmedebebs Tavad atarebdnen. saqarTvelos kanonmdeblobis Sesabamis-
ad, damkavebeli SeiZleba iyos mowme sisxlis samarTlis saqmeze, magram im 
fonze, rodesac arsebobs eWvi gasaCxreki piris mier damswreTa mowvevaze 
uaris Tqmis kanonierebis Sesaxeb, mxolod policielebis Cvenebis kanon-
iereba saeWvoa. 

•	 daqtiloskopiuri eqspertiza

narkotikuli saSualebis amoRebis dros, marTalia, rTulia daqtilos-
kopiuri eqspertizis Catareba amoRebuli sagnis simciridan gamomdin-
are, magram SesaZlebelia. T. tlaSaZis saqmeSi gamomZieblebs ar ucdiaT 
eqspertizis Catareba winaswar saeqsperto Semowmebamde. mocemul sisx-
lis samarTlis saqmeSi jer qimiuri eqspertiza Catarda, ramac SeuZle-
beli gaxada Semdgomi daqtiloskopiuri Semowmeba.90

•	 tlaSaZis sasjeli 

saboloo sasjelad Tamaz tlaSaZes daeniSna 6 TviT Tavisuflebis aRkve-
Ta sisxlis samarTlis kodeqsis 260-e muxliT gaTvaliswinebuli dana-
SaulisTvis. aRniSnuli gansakuTrebiT mZime danaSauls warmoadgens. es 
muxli gansazRvravs alternatiul danaSauls, romlis TiToeuli Semad-

88 saqarTvelos konstituciis me-20 muxlis mixedviT, gansazRvrulia adamianis piradi 
cxovrebis uflebis kanonismierad SezRudvis procedura. 
89 moaxdinos damswreTa mowvevis uflebis ganmarteba.
90 eqspertizis Catarebis xasiaTidan gamomdinare. 
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genlobis ganxorcieleba sakmarisia imisaTvis, rom saxeze iyos am muxliT 
gaTvaliswinebuli danaSaulis Cadena. T. tlaSaZe gaamtyunes ori Semad-
genlobis CadenaSi _ SeZena da Senaxva. Sesabamisad, gamarTlebuli iqnebo-
da tlaSaZisTvis ufro maRali sasjelis daniSvna. sasamarTlo praqtikis 
ganzogadebac aSkarad cxadyofs, rom sasjeli 260-e muxliT msjavrdebi-
sas ufro maRalia, vidre am SemTxvevaSi. 

4. daskvna

Tamaz tlaSaZis saqmeSi adgili aqvs  saproceso kanonmdeblobis araer-
Ti moTxovnis darRvevas. aRniSnuli aRZravs safuZvlian eWvebs mTliani 
samarTalwarmoebis dasabuTebulobisa da kanonierebis Sesaxeb. 

1.2. 6. daviT gudaZis saqme

1. daviT gudaZis politikuri saqmianoba

daviT gudaZe respublikuri partiis goris organizaciis wevri da 2009 
wlis opoziciuri saprotesto aqciebis aqtiuri monawilea.

2. daviT gudaZis saqme 

daviT gudaZe dakavebul iqna 2009 wlis 15 ivniss. goris raionuli sa-
samarTlos 2009 wlis 15 agvistos  ganaCeniT gudaZe msjavrdebul iqna 
sisxlis samarTlis kodeqsis 236-e muxlis 1-li da me-2 nawilebiT gaTval-
iswinebuli danaSaulebisTvis _ sabrZolo masalis ukanono SeZena, Senax-
va, tareba da sasjelad ganesazRvra Tavisuflebis aRkveTa 4 wlis vadiT. 
Tbilisis saapelacio sasamarTlom kanonierad da dasabuTebulad miiCnia 
pirveli instanciis ganaCeni da mxolod sasjeli Seamcira. nacvlad da-
naSaulTa erTobliobiT daniSnuli 4 wliT Tavisuflebis aRkveTisa, sab-
oloo sasjelad gansazRvra 3000 lari jarima. sisxlis samarTlis kodeq-
sis 62-e muxlis me-5 nawilis mixedviT, saboloo sasjelad daviT gudaZes, 
winaswari patimrobis gaTvaliswinebiT, ganesazRvra jarima 2000 laris 
odenobiT.

3. darRvevebi daviT gudaZis saqmeSi

•	 daviT gudaZis mimarT wardgenili braldeba

daviT gudaZes bralad wardgenili aqvs sabrZolo masalis ukanono SeZe-
na. msgavsad zemoT ganxiluli saqmeebisa, ganaCenSi aqac ver vxvdebiT das-
abuTebas, gasulia Tu ara xandazmulobis vada aRniSnul danaSaulTan 
mimarTebiT. aseTi varaudis gaqarwylebis mtkicebuleba sisxlis samarT-
lis saqmeSi ar devs. SeZenis faqtTan dakavSirebiT miTiTebulia, rom igi 
daudgenel drosa da viTarebaSi ganxorcielda. am fonze ar dasturdeba, 
rom xandazmulobis vada ar aris gasuli. 
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•	 operatiul informaciis safuZvelze Catarebuli Cxreka 

daviT gudaZis mimarT Cxreka Catarda operatiuli informaciis safuZ-
velze. sisxlis samarTlis saqmeSi devs gamomZiebel mixeil papeliSvilis 
pataki, romlis mixedviTac, arsebobs operatiuli informacia, rom avto-
mobilSi saxelmwifo nomriT GUD 300 inaxeba xelyumbara. amis Semdeg xdeba 
gadaudebeli aucileblobis reJimiT Cxrekis Catareba. saqmis Semdgomi 
msvlelobisas, operatiuli informaciis wyaro ar iqna gamJRavnebuli. 
Sesabamisad, am saqmeSic Cxreka Catarda kanonmdeblobiT gaTvaliswineb-
uli winapirobebis dacvis gareSe. 

•	 Cxrekis gadaudebloba

Cxreka Catarda gadaudebeli aucileblobis reJimSi. sisxlis samarT-
lis saproceso kodeqsis mixedviT, gadaudebeli aucilebloba unda das-
abuTdes. am saproceso moqmedebas safuZvlad daedo operatiuli orga-
nos mier Sedgenili pataki. gamomZieblis dadgenileba Cxrekis Catarebis 
Sesaxeb ar Seicavs aranair dasabuTebas Cxrekis gadaudebel reJimSi 
Catarebis aucileblobis Sesaxeb. aseve, sasamarTlom ise ganaxorciela 
gadaudebeli Cxrekis dakanoneba, rom yuradReba ar miaqcia im faqts, Tu 
rodis gaxda cnobili es informacia policiisTvis. warmodgenili pataki 
ar Seicavda informaciis miRebis drosa da TariRs. arada detalebi imis 
Sesaxeb, Tu rodis gaxda es informacia policiisTvis cnobili, logiku-
rad mniSvnelovania imis dasadgenad, samarTlebrivad iyo Tu ara gamar-
Tlebuli aRniSnuli RonisZieba. 

•	 damswris mowveva 

damswris mowveva Cxrekis obieqtis mesakuTrisTvis erT-erT garants 
warmoadgens. am garantias aqvs uflebrivi xasiaTi gasaCxreki pirisTvis. 
kanonmdeblobis moTxovnaa, rom gasaCxrek pirs aRniSnuli ufleba ganem-
artos, rac, daviT gudaZis gancxadebiT, ar momxdara. amis gamo, man oqms 
xeli ar moawera. vinaidan daviT gudaZes ar mieca damswreTa mowvevis 
ufleba, saqmeSi mis winaaRmdeg Cveneba mxolod policielebma misces.91 

•	 sasamarTloze argamokvleuli mtkicebuleba 

daviT gudaZis sisxlis samarTlis saqmeze, msgavsad sxva saqmeebisa, arc 
erTi instanciis sasamarTlos mtkicebuleba sasamarTlo gamoZiebisas ar 
gamoukvlevia. miuxedavad imisa, rom sisxlis samarTlis saproceso kod-
eqsis pirdapiri moTxovnaa, mtkicebuleba sasamarTlo procesze iyos 
gamokvleuli. 

91 sisxlis samarTalwarmoebis manZilze daviT gudaZe acxadebda, rom mas ar ganemarta 
damswris mowvevis ufleba da, Sesabamisad, maTi mowvevis neba ar daerTo.
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•	 eqspertizis ararseboba 

daqtiloskopiuri eqspertiza erT-erTi kargi saSualebaa imis dasadas-
tureblad, namdvilad hqonda Tu ara adgili piris mier sagnis flobas, 
raTa sxva mtkicebulebebTan erTobliobaSi dadgindes akrZaluli nivTis 
SeZenisa da Senaxvis faqti. magram am saqmeSi, iseve rogorc sxva saqmeebSi, 
aRniSnuli ar gadamowmebula.

am saqmeSi, iseve rogorc sxva saqmeebSi, jer balistikuri eqspertiza Cat-
arda, ramac SeuZlebeli gaxada daqtiloskopiuri eqspertizis Catareba. 
dacvis mxaris Suamdgomloba daqtiloskopiuri eqspertizis daniSvnis 
Sesaxeb uaryofil iqna, radgan pirveladi balistikuri eqspertizis Sem-
deg TiTis anabeWdebis aRmoCena ver moxerxdeboda.92  

•	 gudaZis sasjeli

daviT gudaZes, Tavisuflebis aRkveTis nacvlad, daeniSna jarima, ro-
melic sisxlis samarTlis kodeqsis 62-e muxlis me-5 nawilis Sesabamisad, 
2000 laramde Seumcirda. aRniSnuli warmoadgens msjavrdebulisTvis 
pozitiurad araproporciul da dausabuTebel sasjels.  

sisxlis samarTlis kodeqsis 62-e muxlis me-5 nawilis mixedviT, gansaz-
Rvrulia wesi, romlis mixedviTac, Tavisuflebis aRkveTis saxiT daniS-
nuli sasjelis Secvla xdeba jarimiT, xolo, patimrobis vadis gaTval-
iswinebiT, piri misgan mTlianad an nawilobriv Tavisufldeba. samwux-
arod, ar arsebobs erTiani kriteriumi, romlis safuZvelzec moxdeboda 
aRniSnuli wesis gamoyeneba. aseve, ar arsebobs kanonismieri balansi Tavi-
suflebis aRkveTasa da jarimas Soris. ufro martivad rom vTqvaT, gauge-
baria, patimrobis ramdeni dRe udris, magaliTad, 1000 larian jarimas da 
a.S. vfiqrobT, aucilebelia, sasamarTlo praqtikiT dadgindes kriteri-
umi, romlis safuZvelzec moxdeba patimrobis vadis jarimad konverta-
cia. 

4. daskvna

wayenebuli braldebis Sinaarsis, Catarebuli sagamoZiebo da sasamarTlo 
moqmedebebis, daniSnuli sasjelis mixedviT, ikveTeba araerTi saproce-
so sisxlissamarTlebrivi darRveva. 

1.2. 7. roman kakaSvilis saqme

1. roman kakaSvilis politikuri saqmianoba 

roman kakaSvili partia `Tavisuflebis~ qarelis raionuli organizaciis 
Tavmjdomarea. igi monawileobda saqarTvelos parlamentis win 2009 wlis 

92 balistikuri eqspertizis dros xdeba xelis anabeWdebis gaqroba sxvadasxva 
zemoqmedebidan gamomdinare.
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gazafxulze mimdinare saprotesto aqciebSi da iyo `karvebis qalaqis~ bi-
nadari.

2. roman kakaSvilis sisxlis samarTlis saqme

roman kakaSvilis dakaveba moxda 2009 wlis 17 ivniss. dakavebisas mas 
amouRes cecxlsasroli iaraRi da 9 mm-iani erTi vazna. xaSuris raionuli 
sasamarTlos 2009 wlis 15 seqtembris ganaCeniT, kakaSvili msjavrdebul 
iqna sisxlis samarTlis kodeqsis 236-e muxlis pirveli da meore nawile-
biT _ cecxlsasroli iaraRis da sabrZolo masalis SeZena, Senaxva, tareba  
da sasjelad ganesazRvra Tavisuflebis aRkveTa 3 wlisa da 6 Tvis vadiT. 
Tbilisis saapelacio sasamarTlos 2009 wlis 17 noembris ganaCeniT, ka-
kaSvili msjavrdebul iqna sisxlis samarTlis kodeqsis 236-e muxlis 
pirveli da meore nawilebiT da sasjelad daeniSna 5000 laris odenobis 
jarima. sisxlis samarTlis kodeqsis 62-e muxlis me-5 nawilis mixedviT, 
patimrobaSi yofnis 5 Tviani periodis gamo, mas sasjeli Seumsubuqda da 
saboloo mosaxdelad ganesazRvra jarima 2000 laris odenobiT. saqarT-
velos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2010 
wlis 24 ivnisis ganCinebiT, saapelacio sasamarTlos ganaCeni ZalaSi dar-
Ca, xolo gauqmda msjavrdeba 9 mm-iani vaznis nawilSi, eqspertis saalba-
To daskvnis gamo.  

3. darRvevebi roman kakaSvilis saqmeSi

•	 wardgenili braldeba 

roman kakaSvils bralad wardgenili aqvs cecxlsasroli iaraRis da sa-
brZolo masalis ukanono SeZena. msgavsad zemoaRniSnuli saqmeebisa, gana-
CenSi aqac ver vxvdebiT dasabuTebas, gasulia Tu ara xandazmulobis vada 
am danaSaulTan mimarTebiT. aRniSnuli varaudis gaqarwylebis mtkiceb-
uleba sisxlis samarTlis saqmeSi ar devs. SeZenis faqtTan dakavSirebiT 
miTiTebulia, rom igi daudgenel drosa da viTarebaSi ganxorcielda. 

•	 operatiuli informacia, romlis safuZvelzec ganxor-
cielda dakaveba

roman kakaSvili daakaves 2009 wlis 17 ivniss. sainteresoa is faqti, rom 
jer moxda misi dakaveba da Semdeg Cxreka. saqmis masalebiT irkveva, rom 
dakaveba ganxorcielda operatiuli informaciis safuZvelze. Tumca, 
dakavebis oqmSi formaluradac ki ar aris aRniSnuli, Tu ris safuZvelze 
daakaves piri. policielebis ganmartebiT, kakaSvils danaSaulze waas-
wres. kerZod, isini kakaSvilTan operatiuli informaciis safuZvelze 
mividnen, gadmoiyvanes cxenis urmidan, daakaves da Semdeg gaCxrikes, ris 
Sedegadac aRmouCines cecxlsasroli iaraRi da sabrZolo masala. am 
SemTxvevaSi, dakaveba ganxorcielda usafuZvlod. Sesabamisad, saxezea 
sakmaod ucnauri situacia, radgan, realurad, yovelgvari obieqturi 
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eWvis gareSe moxda kakaSvilis dakaveba. am saqmeSi uflebebis SezRudvis 
safuZveli iyo mxolod operatiuli informacia. dakavebis safuZveli ki 
gaxda dakavebis Semdeg Catarebuli Cxrekis Sedegad aRmoCenili iaraRi. 
anu, jer moxda piris dakaveba da Semdeg dakavebis safuZvlis aRmoCena.

•	 gadaudebeli Cxrekis Catareba 

roman kakaSvilis sisxlis samarTlis saqmeSi Cxreka Catarda gadaude-
beli aucileblobis reJimSi. arc Cxrekis dadgenileba, arc Cxrekis oqmi, 
arc mosamarTlis dadgenileba ar Seicavs dasabuTebas sagamoZiebo moq-
medebis gadaudeblobis Sesaxeb. 

•	 sasamarTloze argamokvleuli mtkicebuleba 

erT-erTi mniSvnelovani sakiTxi, romelic saqarTvelos uzenaesma sa-
samarTlom uyuradRebod datova, mtkicebulebis sasamarTloze gamokv-
levis sakiTxia. saqarTvelos kanonmdeblobis moTxovnaa, rom procesze 
iqnes gamokvleuli yvela mtkicebuleba. kanoni pirdapir adgens, rom 
nivTieri mtkicebulebis daTvaliereba unda moxdes procesze. winaaR-
mdeg SemTxvevaSi, akrZalulia mtkicebulebis ganaCenSi moxsenieba. xaS-
uris raionuli da Tbilisis saapelacio sasamarTloebi eqspliciturad 
miuTiTeben mtkicebulebebze misi gamokvlevis gareSe. aRniSnuli ki, kan-
onis darRvevas warmoadgens. 

•	 daqtiloskopiuri eqspertiza 

daqtiloskopiuri eqspertiza arc am saqmeze Catarebula. realurad, 
nivTis Senaxva, SeZena garkveuli fizikuri kontaqtis gareSe SeuZlebe-
lia, Sesabamisad, aseTis dadastureba nebismier saqmeze iqneba sakmaod 
kargi mtkicebuleba braldebis sasargeblod da aseve uzrunvelyofs 
saqmis yovelmxriv srulad gamokvlevas.

•	 mowme policielebi da damswris ararseboba

sisxlis samarTlis saqmeze braldebis mxaris sasargeblod Cveneba misces 
mxolod policielebma. am saqmeze damswreebi aseve ar iyvnen mowveulni. 
damswris mowvevis ufleba aris braldebulis uflebaTagani da masze 
uaris Tqma unda ganxorcieldes nebayoflobiT, mkafiod da araoraz-
rovnad. Tuki gaviTvaliswinebT im faqts, rom am sisxlis samarTlis saq-
meze braldebis mxaris mimarT dacvis mier wardgenil iqna pretenziebi 
`iaraRis CadebasTan” dakavSirebiT, aseve imasac, rom damswreebze uari 
mxolod Cxrekis Camtarebeli gamomZieblis mier aris dafiqsirebuli 
Cxrekis oqmSi,93 ar dasturdeba uflebaze uaris Tqma gonivrul eWvs miRma 
standartiT.  

93 romelsac xels ar awers gasaCxreki piri.
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•	 mowme ivane nanetaSvilis Cveneba

dacvis mxaris SuamdgomlobiT dakiTxulma mowmem ivane nanetaSvilma de-
talurad aRwera roman kakaSvilis dakavebis faqti, vinaidan iqve imyofe-
boda. misi TqmiT, aranair Cxrekas roman kakaSvilis dakavebisas adgili ar 
hqonia, policiis TanamSromlebma kakaSvili manqanaSi iZulebiT Casves da 
misTvis gaurkveveli mimarTulebiT waiyvanes. mowmis Cveneba arc erTi 
sasamarTlo instanciis mier ar iqna gaziarebuli. sasamarTlo mxolod 
policielebis Cvenebas daeyrdno.

•	 kakaSvilis sasjeli 

roman kakaSvils wardgenili hqonda ori braldeba da sasjelad gane-
sazRvra 5000 laris odenobis jarima, rac ar SeiZleba adekvatur sasje-
lad CaiTvalos, gansakuTrebiT im fonze, rodesac braldebuli arc erT 
braldebas ar aRiarebs. am saqmeSic gamoyenebul iqna ssk-is 67-e muxlis 
me-5 nawili, yovelgvari erTgvarovani kriteriumis da safuZvlis gareSe.

 
4. daskvna

yovelive zemoT aRniSnuli aSkarad miuTiTebs im faqtze, rom roman ka-
kaSvilis sisxlis samarTlis saqmeSi procesi warimarTa kanonis darRve-
viT. 

1.2.8. mamuka Sengelias saqme

1. mamuka  Sengelias politikuri saqmianoba

mamuka Sengelia 2009 wlamde muSaobda Sss-s saxelmwifo sazRvris dacvis 
departamentSi. igi  politikuri moZraobis `demokratiuli moZraoba _ 
erTiani saqarTvelos” aqtivistia da badri biwaZesTan daaxlovebul pi-
rad iTvleba.

2. mamuka Sengelias sisxlis samarTlis saqme

mamuka Sengelias bralad waredgina: saqarTvelos sisxlis samarTlis 
kodeqsis me-19, 260-e muxlis meore nawilis ̀ a~ qvepunqtiT gaTvaliswineb-
uli danaSaulis Cadena _ didi odenobiT narkotikuli nivTierebis SeZe-
nis mcdeloba; amave kodeqsis 236-e muxlis pirveli nawiliT gaTval-
iswinebuli danaSaulis Cadena _ cecxlsasroli iaraRis, sabrZolo masa-
lis da asafeTqebeli mowyobilobis marTlsawinaaRmdego SeZena, Senaxva 
(ori epizodi) da amave muxliT gaTvaliswinebul danaSaulSi daxmareba, 
rogorc mesame epizodi (cecxlsasroli iaraRis marTlsawinaaRmdego 
SeZenaSi daxmareba _  sisxlis samarTlis kodeqsis 25, 236-e muxlis pirve-
li nawiliT gaTvaliswinebuli danaSauli). mogvianebiT, sabraldebo 
daskvniT dazustda wardgenili braldeba 236-e muxlTan dakavSirebiT 
da, SeZena-Senaxvis nacvlad, or epizodSi waredgina mxolod Senaxvis 
braldeba. 
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2009 wlis 12 oqtombers m. Sengelia damnaSaved iqna cnobili wardgenil 
braldebaSi da sasjelis saxiT Seefarda 7 wliT Tavisuflebis aRkveTa 
da 3 000 lari jarima. aqedan: sisxlis samarTlis kodeqsis 236-e muxlis 
1-li nawilisTvis Seefarda jarima 1000 lari (erTi epizodi); sisxlis 
samarTlis kodeqsis 236-e muxlis 1-li nawilisTvis Seefarda jarima 1000 
lari (me-2 epizodi); sisxlis samarTlis kodeqsis 25-e, 236-e muxlis 1-li 
nawilisTvis _ jarima 1000 lari (me-3 epizodi); sisxlis samarTlis kod-
eqsis me-19, 260-e muxlis me-2 nawilis `a~ punqtisTvis _ 7 wliT Tavisu-
flebis aRkveTa. aRniSnuli ganaCeni ucvlelad iqna datovebuli rogorc 
saapelacio, ise uzenaesi sasamarTlos mier. 

3. darRvevebi mamuka Sengelias sisxlis samarTlis saqmeSi

•	 dakavebis safuZvlebi

2009 wlis 17 marts, Sss-s konstituciuri usafrTxoebis departamentis  
mier gamoZieba daiwyo mamuka Sengelias mimarT cecxlsasroli iaraRis 
marTlsawinaaRmdego Senaxvis faqtze _ danaSauli, gaTvaliswinebuli 
saqarTvelos ssk-is 236-e muxlis 1-li nawiliT.

gamoZiebis dawyebas safuZvlad daedo dimitri qinqlaZis gancxadeba 
(mamuka Sengelias yofili TanamSromeli). rogorc gancxadebaSia aRniS-
nuli, 2009 wlis 14 marts d. qinqlaZem m. Sengeliasgan pirad saubarSi 
Seityo, rom  m. Sengelia Cabmuli iyo nino burjanaZis opoziciur moZrao-
baSi, romelic badri biwaZesTan erTad apirebda arsebuli xelisuflebis 
Secvlas yvelanairi gzis gamoyenebiT, rom igi iyo badri biwaZis marjvena 
xeli da rom m. Sengelias sasazRvro policiidan wamoRebuli hqonda aRu-
ricxavi cecxlsasroli iaraRi da sabrZolo masala. dimitri qinqlaZem, 
samarTaldamcav organoebTan nebayoflobiT TanamSromlobis pirobebSi, 
2009 wlis 19 marts mamuka Sengelias SesTavaza iaraRisa da narkotikebis 
SeZena. m. Sengeliam d. qinqlaZisgan iaraRis SeZenaze uari ganacxada, Tum-
ca, man daakavSira sxva pirTan, romelmac SeZena ganaxorciela 2009 wlis 
20 marts. rac Seexeba narkotikul nivTierebas, igi erTdroulad SeTava-
zebul iqna rogorc fxvnilis, ise ineqciis saxiT. 

2009 wlis 23 marts, 0533 sT-ze  mamuka Sengelia dakavebul iqna eWvmitani-
lis saxiT sakuTar saxlSi, cecxlsasroli iaraRis SeZenis daxmarebaSi 
(saq-s ssk-is 25, 236-e muxlis 1-li nawili). dakavebis safuZvlad miTiTe-
bulia eWvmitanilis SesaZlo mimalvis safrTxe. Sengelias aRkveTis 
RonisZiebis saxiT Seefarda patimroba.

•	 Catarebuli Cxreka

2009 wlis 23 marts, mamuka Sengelias dakavebis Semdeg, q. TbilisSi,  mis 
sacxovrebel saxlSi, 6:05-06:40 sT-mde, gadaudebeli aucileblobiT Cat-
arebuli piradi Cxrekisas, amoRebul iqna mobiluri telefoni ori sim-
baraTiT, rac cnobil iqna mtkicebulebad. 
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imave dRes, 2009 wlis 23 marts, 6:55 sT-dan 8:45 saaTamde, gadaudebeli 
aucileblobis reJimSi Catarda misi sacxovrebeli binis (mdebare qalaq 
TbilisSi) Cxreka, ra drosac amoRebul iqna 6 cali sxvadasxva saxis iara-
Ri da sabrZolo vaznebi. amoRebuli iaraRidan xuT cecxlsasrol iara-
Rze gacemuli iyo iaraRis Senaxvisa da tarebis nebarTva. mxolod `aks~-is 
sistemis avtomati aRmoCnda unebarTvo. Cxreka Catarda msjavrdebulis 
meuRlis, rogorc saxlis mepatronis, TandaswrebiT. aseve, oqmSi mis mier 
gakeTebulia SeniSvna, rom `aks~-is avtomaturi SaSxana, romelic amoRe-
buli iqna maTi saZinebeli oTaxidan, ar ekuTvnis mis meuRles, ar inaxe-
boda maTTan da TvaliT ar unaxavs.   

2009 wlis 23 marts, m. Sengelias saxlSi, onis raionis sof. RarSi, 07:20sT-
dan 10:35 sT-mde, gadaudebeli aucileblobiT Catarda Cxreka, romelsac 
eswrebodnen Raris Temis rwmunebuli da ori mezobeli. amoRebul iqna 
sxvadasxva saxis iaraRi (yumbarebi, yumbarmtyorcnebi, avtomatebi) da 
sabrZolo masala. oqmSi damswreebis mier gakeTebulia Canaweri: `mamuka 
Sengelia aRniSnul saxlSi xuTi welia ar yofila~.  

•	 Cxrekis gadaudebloba

zemoaRniSnul samive SemTxvevaSi, gadaudebeli aucileblobiT Catare-
buli Cxreka warmoadgens kanondarRvevas, vinaidan realurad ar arse-
bobda saqarTvelos ssk-is 290-e muxlis me-4 nawiliT gaTvaliswinebuli 
gadaudebeli aucileblobis pirobebi. 

sacxovrebeli binebis Cxrekis safuZvlad miTiTebulia qinqlaZis mier 
gancxadebaSi miTiTebuli informacia, romelic 2009 wlis 17 marts ukve 
cnobili iyo gamoZiebisTvis. Cxreka Catarda am informaciis Setyobidan 
6 dRis Semdeg, 23 marts. Sesabamisad, saqmeze Sekrebili mtkicebulebis 
safuZvelze, maTTvis winaswar iyo cnobili amosaRebi nivTisa da amoRebis 
adgilis Sesaxeb. gamoZiebas saqarTvelos sssk-is 317-e, 318-e muxlze 
dayrdnobiT, SeeZlo mosamarTlis winaswari nebarTviT Caetarebina ze-
moaRniSnuli sagamoZiebo moqmedeba. aRniSnuli warmoadgens saproceso 
kanonmdeblobis aSkara darRvevas, rac amoRebuli nivTis imperatiulad 
dauSveblobis safuZvelia. 

•	 damswreTa mowveva 

damswris mowveva aris gasaCxreki piris erT-erTi uflebaTagani. masze 
uaris Tqma unda iyos eqsplicituri, mkafio, araorazrovani da nebayo-
flobiTi. mamuka Sengelias Cxrekis oqmSi miTiTebulia, rom S. meliqiS-
vilma94 uari ganacxada damswreTa mowvevaze, Tumca, am ukanasknelma sau-
barSi ganacxada, rom damswreTa mowvevis Sesaxeb mas ganumartes iaraRis 
amoRebis Semdeg oqmis Sedgenisas. am saqmeSi Znelia imis zusti dadgena, 
namdvilad Tqva Tu ara uari damswris mowvevaze gasaCxrekma pirma. amis 
mtkicebis valdebuleba, nebismier SemTxvevaSi, braldebis mxarezea. mx-

94 mamuka Sengelias meuRle.
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olod is meqanizmi, rodesac Cxrekis Camtarebeli axdens oqmSi aRniSvnas, 
araefeqturia da saWiroa damatebiTi garantiebis dadgena. 

•	 mamuka Sengelias sasjeli

aRsaniSnavia, rom mamuka Sengelias wardgenil braldebasTan SedarebiT 
Sefardebuli aqvs aSkarad araadekvaturi sasjeli.  miuxedavad imisa, rom 
mas msjavri daedo araerTi akrZaluli nivTis, kerZod, ramdenime yumbar-
mtyorcnis, yumbarebis, avtomatebisa da sxva  sabrZolo masalis marTl-
sawinaaRmdego SenaxvisTvis,  sasjelis zomad gamoyenebul iqna minimal-
uri sasjeli _ jarima 1000 laris odenobiT (TiToeuli epizodisTvis). 
msgavs SemTxvevaSi daniSnuli sasjeli aSkarad gansxvavdeba sxva pirebis 
mimarT analogiuri muxliT msjavrdebisas Sefardebuli sasjelisgan. 
aRsaniSnavia, rom igi damnaSaved iqna cnobili saqarTvelos ssk-is 236-e 
muxlis darRvevis sami SemTxvevisTvis da samive SemTxvevaSi gamoyenebul 
iqna jarima 1000 laris odenobiT. 

•	 Catarebuli eqspertizebi

balistikuri eqspertizebiT dadgenil iqna, rom Cxrekis dros amoRebuli 
iaraRi sasrolad vargisia. rac Seexeba tanksawinaaRmdego naRmtyorc-
nebs, yumbarebs _ miTiTebulia, rom isini savaraudod vargisia. daskvnis 
bolo Canaweri ar warmoadgens utyuar mtkicebulebas, mas aqvs saalbaTo 
mniSvneloba. Sesabamisad, misi savaraudo xasiaTis gamo, gamamtyunebeli 
ganaCenis safuZvlad gamoyeneba warmoadgens kanonis darRvevas, vinaidan 
sisxlis samarTlis saproceso kodeqsis 371-e muxlis me-6 nawilis Tanax-
mad, gamosakvlev garemoebaTa Sesaxeb eqspertis saalbaTo daskvnebs mt-
kicebulebis mniSvneloba ar aqvs. 

narkotikul nivTierebasTan dakavSirebul braldebas safuZvlad daedo 
Semdegi: d.qinqlaZem gamoZiebas warudgina nivTiereba, romelsac 2009 
wlis 19 marts qimiuri eqspertiza Cautarda. eqspertiziT dadginda, rom 
gamosakvlevad gadacemuli nivTiereba Seicavda 0,0883 gram `heroins~. am 
nivTierebis naxevari dailuqa da daerTo sisxlis samarTlis saqmes mt-
kicebulebad, xolo meore naxevari d. qinqlaZis mier imave dRes, kontro-
lirebadi wesiT,95 miewoda mamuka Sengelias rogorc ineqciis, ise fxvni-
lis saxiT. kontrolirebadi miwodebis Semdeg, 23 marts, mamuka Sengelias 
saxlSi Catarda Cxreka. Cxrekisas narkotikuli saSualeba ver iqna amoRe-
buli.  miuxedavad amisa, m. Sengelias brali waredgina narkotikebis didi 
odenobiT ukanonod SeZena-SenaxvaSi. mogvianebiT, es braldeba dazustda 
da darCa mxolod didi odenobiT narkotikuli nivTierebis SeZenis mcd-
eloba. braldebas safuZvlad daedo  mowmis d. qinqlaZis Cveneba, faruli 
video-audio Canaweri da qimiuri eqspertiza. aRniSnuli mtkicebulebebi 
daedo aseve safuZvlad gamamtyunebel ganaCens. 

gamomdinare iqidan, rom m. Sengelias saxlis Cxrekisas narkotikuli niv-

95 Ooperatiul-samZebro saqmianobis erT-erTi saxe.
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Tiereba ver iqna aRmoCenili, faqtobrivad, gamoZiebis mier kontroli-
rebadi miwodebiT SeTavazebuli nivTierebis saxem da odenobam gansaz-
Rvra da ganapiroba wardgenili braldebis kvalifikacia da, Sesabamisad, 
sasjelis odenobac. amasTan, vinaidan qimiuri eqspertiza Catarebul iqna 
d. qinqlaZis mier wardgenil nivTierebaze da ara m. Sengeliasadmi gadace-
mul nivTierebaze, arsebobs eWvi, Tu ra saxisa da odenobis nivTiereba 
iqna gadacemuli msjavrdebulisaTvis, rac, videomasalis safuZvelze, 
gamoricxvas ar eqvemdebareba. kerZod, SeuZlebelia eqspertis mier gan-
isazRvros, Tu ra saxisa da odenobis nivTiereba Cans videofirze. Sesa-
bamisad, eWvi imis Sesaxeb, rom swored firze asaxul nivTierebas Cautar-
da eqspertiza, gauqarwylebelia. sisxlis samarTlis saproceso kodeqsis 
121-e muxlis me-5 nawilis Tanaxmad, `nivTieri mtkicebuleba dauSveblad 
iTvleba, Tu uaryofili ar aris varaudi misi SesaZlo gamocvlis, misi 
niSnebisa da Tvisebebis arsebiTi Secvlis anda masze darCenili kvalis 
gaqrobis Sesaxeb~.

aRniSnul saqmeSi aseve Catarda daqtiloskopiuri eqspertiza amoRebul 
iaraRze. gamomdinare iqidan, rom iaraRze mravali sxvadasxva saxis Ti-
Tis anabeWdi aRmoCnda, obieqti gamosakvlevad uvargisad iqna miCneuli. 
am saqmeSi Zalian mniSvnelovani iqneboda daqtiloskopiuri eqspertizis 
Sedegebi, vinaidan, rogorc onis raionis sof. RarSi mdebare saxlis Cxre-
kis procesis damswreebis mier gakeTebuli CanaweriT irkveva, mamuka Sen-
gelia aRniSnul saxlSi xuTi welia ar yofila.  

4. daskvna

sxvadasxva mizezis gamo, mamuka Sengelias saqme Cven mier ver iqna srulad 
Seswavlili.96 miuxedavad amisa, Cvens xelT arsebuli saqmis masalebi-
dan aSkaraa, rom aRniSnul sisxlis samarTlis saqmeSi marTlmsajuleba 
warimarTa kanonis arsebiTi darRveviT, romelsac pirdapiri gavlena 
aqvs mis mier danaSaulis Cadenis utyuarad dadasturebis TvalsazrisiT.   

1.2. 9. ediSer jobava

1. ediSer jobavas politikuri saqmianoba

ediSer jobava politikuri partia ̀ axali memarjveneebis~ aqtiuri wevria. 
igi Tavis partias warmoadgenda xobis municipalitetis sakrebuloSi. 
sakrebulos sxdomebze aqtiur winaaRmdegobebs uwevda saxelisuflebo 
umravlesobis warmomadgenlebs im gadawyvetilebebis miRebaSi, romle-
bic, misi azriT, dauSvebeli iyo. man sakrebulos Tavmjdomaresa da raio-
nis gamgebels mimarTa fraqciis Seqmnis moTxovniT. igi ramdenjerme iqna 
gafrTxilebuli, Tavi daenebebina politikuri winaaRmdegobebisTvis, 
Tumca, amis miuxedavad, kvlav agrZelebda politikur saqmianobas. igi 

96 saqme ver SeviswavleT srulyofilad, vinaidan m. Sengelias ojaxma da misma advokatma 
ver warmogvidgina sisxlis samarTlis saqmis yvela masala.
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iyo 2009 wlis gazafxulis saprotesto aqciebis aqtiuri monawile.

ediSer jobava muSaobda Sps `Savi zRvis terminalSi~. saqmisaTvis mniS-
vnelovan garemoebas warmoadgens is, rom samsaxurSi Sesvlis da gamosv-
lis dros igi srulad mowmdeboda metalodeteqtoris mier. 

2. ediSer jobavas sisxlis samarTlis saqme

ediSer jobavas brali wauyenes saqarTvelos sisxlis samarTlis kodeq-
sis 236-e muxlis pirveli nawiliT gaTvaliswinebuli danaSaulisaTvis _ 
cecxlsasroli iaraRis marTlsawinaaRmdego SeZena/Senaxva da amave kod-
eqsis 260-e muxlis 1-li nawiliT gaTvaliswinebuli danaSaulisTvis _ 
narkotikuli saSualebis SeZena da Senaxva. masTan gaformda saproceso 
SeTanxmeba da sasjelad ganesazRvra 1 wlis vadiT Tavisuflebis aRkveTa, 
rac CaeTvala pirobiTad amave gamosacdeli vadiT; damatebiT sasjelad 
_ jarima 2 000 laris odenobiT da CamoerTva kanonmdeblobiT gaTval-
iswinebuli uflebebi.

3. darRvevebi ediSer jobavas sisxlis samarTlis saqmeSi 

•	 jobavasaTvis wardgenili braldeba 

orive SemTxvevaSi, narkotikuli saSualebis da cecxlsasroli iaraRis 
SeZenis Taobaze wardgenili brali efuZneba daudgenel drosa da viTa-
rebaSi SeZenil qonebas, rac, rogorc ukve araerTxel aRiniSna, migvaCnia 
problemurad.  

•	 Cxreka

aRniSnuli saqmis specifikurobidan gamomdinare, mizanSewonilia faq-
tobrivi garemoebebis detalurad aRwera. ediSer jobava dakavebis dRes 
gamovida samsaxuridan da saxlSi mikroavtobusiT miemarTeboda. gzaSi 
mimavali mikroavtobusi policielebma gaaCeres, jobava Camoiyvanes da 
gaCxrikes. aRniSnuli sagamoZiebo moqmedeba Catarda operatiuli infor-
maciis safuZvelze. sagamoZiebo moqmedebis droisTvis ar arsebobda arc 
saproceso wesiT mopovebuli mtkicebuleba da arc im droisTvis cno-
bili sxva informacia (Semdgom damagrebuli mtkicebuleba), romelic mi-
aniSnebda jobavas mier marTlsawinaaRmdego nivTis Senaxvas. Sesabamisad, 
dairRva saproceso kanonmdebloba da aseve ukanonod SeizRuda adamia-
nis uflebebi.

Cxrekis Sedegad amoRebul iqna narkotikuli saSualeba da iaraRi. ro-
gorc zemoT aRiniSna, jobava im dRes samsaxuridan gamovida da gaiara 
regularuli Semowmeba, romelic gamoricxavda mis mier iaraRis SesaZlo 
tarebas. aseve aRsaniSnavia, rom samsaxuridan gamosvlisa da mikroavto-
busSi Cajdomis Semdeg avtosatransporto saSualeba gaCerda mxolod 
erTxel da am drosac jobava ar gadasula avtomanqanidan. Sesabamisad, 
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gaugebaria, Tu sad moaxdina jobavam am nivTis SeZena. jobavas saqmeSi ar 
arsebobda winaswari informacia sisxlissamarTlebrivi devnis dasaw-
yebad97 da faqtobrivi garemoebebic ar iZleva misi pasuxismgeblobis niS-
nebs.

•	 Cxrekis gadaudebel reJimSi Catareba 

2009 wlis 19 ivniss jobavas winaaRmdeg Cxreka Catarda gadaudebeli 
aucileblobis reJimSi. msgavsad sxva saqmeebisa, am SemTxvevaSic ar momx-
dara misi dasabuTeba. arc sasamarTlos dadgenileba da arc gadaudebeli 
aucileblobiT Cxrekis Catarebis dadgenileba ar Seicavs im faqtobriv 
garemoebebs, romlebic kanonmdeblobiT aucilebelia. dairRva piradi 
xelSeuxeblobis konstituciuri ufleba da sisxlis samarTlis sapro-
ceso kodeqsis moTxovnebi. 

•	 damswre 

saqarTvelos sisxlis samarTlis saproceso kodeqsis mixedviT, damswre 
aris piri, romelic mowveulia gasaCxreki piris mier im mizniT, rom mox-
des Cxrekis, amoRebis an SemTxvevis adgilis daTvalierebis faqtis, mim-
dinareobis da Sedegebis dafiqsireba. damkavebelma policiis TanamSrom-
lebma ediSer jobava Camoiyvanes mikroavtobusidan, piradi Cxrekis Cat-
arebis dawyebisas, igi ar iqna gafrTxilebuli policielTa mxridan, rom 
SeeZlo moewvia misTvis sasurveli damswre. Tumca, piradi Cxrekis oqmSi 
aRniSnulia, rom ediSer jobavam damswris mowvevaze uari ganacxada, risi 
sawinaaRmdego ar damtkicebula procesze. uflebaze uari ar yofila 
naTqvami nebayoflobiT, mkafiod da sabolood.98 

•	 eqspertizis Cautarebloba

Cxrekisas amoRebul cecxlsasrol iaraRze daqtiloskopiuri eqsper-
tiza ar Catarebula. daqtiloskopiuri eqspertiza iZleva saSualebas, 
dadasturdes konkretuli nivTis konkretul pirTan Semxebloba. Sesa-
bamisad, eqspertizis Cautarebloba pasuxgaucemel kiTxvebs tovebs, rac 
sisxlis samarTlis procesisTvis dauSvebelia, radgan es ukanaskneli 
maqsimalur skurpulozurobas moiTxovs braldebulis sawinaaRmdego 
nebismieri gadawyvetilebis miRebis procesSi. 

•	 braldebulisaTvis mowmeTa dakiTxvaze uaris Tqma 

dacvis mxarem ramdenjerme daayena Suamdgomloba xobis raionuli sam-
marTvelos deteqtiv-gamomZieblebis mimarT damatebiTi mowmeebis  da-
kiTxvis moTxovniT. aRniSnulze dacvis mxares usafuZvlod eTqva uari, 
ris Semdegac braldebis mxare mxolod policielebis Cvenebas daeyrdno. 

97 garda operatiuli informaciisa.
98 yovel SemTxvevaSi, ar Cans saqmis masalebidan. 
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dacvis mxaris gancxadebiT, damatebiTi mowmeebis dakiTxvis SemTxveva-
Si naTlad gamoCndeboda, rom jobavas samsaxuridan wamosvlisas Tan ar 
hqonda arc cecxlsasroli iaraRi da arc narkotikuli saSualeba. jobava 
samsaxuridan iaraRis gareSe rom gamovida, es dasturdeba Tavad samsax-
uris Taviseburebidan gamomdinare, xolo damatebiTi mowmeebi daadas-
turebdnen Savi zRvis terminalidan gamosvlis Semdeg  misi gadaadgile-
bis detalebs. dacvis mxaris gancxadebiT, damatebiTi mowmeebis dakiTx-
vis SemTxvevaSi, jobavas mimarT, maRali albaTobiT, Sewydeboda sisxlis-
samarTlebrivi devna an dadgeboda gamamarTlebeli ganaCeni.

dacvis mxarem moaxdina `Savi zRvis terminalis~ erT-erTi TanamSromlis 
gogi qardavas gamokiTxva. misi gancxadebiT, is da ediSer jobava erTad 
gamovidnen samsaxuridan da metalodeteqtors raime kanonsawinaaRm-
dego ar daufiqsirebia. misi gancxadebiT, gamosvlisTanave isini Casxdnen 
mikroavtobusSi da gaemarTnen xobis mimarTulebiT. gzaSi avtosatrans-
porto saSualeba erTaderTxel gaCerda, ra drosac mikroavtobusSi 
erTi moxuci qalbatoni avida. amis Semdeg policielebma gaaCeres avto-
busi da jobava Caiyvanes. jobavas mxolod erTi maisuri ecva da misi we-
lis garSemo avtobusSi msxdomT araferi iaraRis msgavsi ar SeumCneviaT. 
jobavas erT-erTi TanamSromeli gogita kvirkvelia, romelic am dros 
mikroavtobusSi ijda, transportidan Casvlas Seecada, magram policiam 
mas amis ufleba ar misca, mZRols ki ubrZanes, rom teritoria saswrafod 
daetovebina. aRniSnuli mowme ar iqna dakiTxuli gamomZieblis mier. jo-
bava acxadebs, rom telefonze ganxorcielda muqaris zarebi, rodesac 
ganixileboda dacvis Suamdgomloba mowmeTa dakiTxvis Sesaxeb.99 

ediSer jobava wardgenil braldebaSi Tavs damnaSaved ar cnobda da 
aRniSnavda, rom mas piradi Cxrekis Catarebisas aranairi kanonsawinaaRm-
dego nivTi an sagani ar hqonda. misi gancxadebiT, jibeSi mxolod mobilu-
ri telefoni, 20 lariani kupiura da Sps `Savi zRvis terminalis~ TanamS-
romlis damadasturebeli mowmoba edo. 

rogorc zemoT ukve aRiniSna, ediSer jobava muSaobda Sps `Savi zRvis 
terminalSi~. samsaxurSi Sesvlisa da gamosvlis dros igi srulad mowm-
deboda metalodeteqtoris da Sesabamisi video kontrolis mier. mis mi-
marT warmoebul sisxlis samarTlis saqmeze WeSmaritebis dadgenis miz-
niT, 2009 wlis 3 ivliss Sps `Savi zRvis terminalis~ usafrTxoebis dacvis 
samsaxuris ufrosisgan moTxovnil iqna ediSer jobavas terminalSi Ses-
vlisa da gamosvlis videomasalis amsaxveli kadrebis asli. aRniSnulze 
damcvels ukanonod ganucxades uari, vinaidan moTxovnili informacia 
jobavas personalur monacemebs warmoadgenda da advokatis moTxovniT 
igi eqvemdebareboda gadacemas. 

•	 aRkveTis RonisZiebis sakiTxi 

dacvis mxarem 2009 wlis 14 agvistos xobis raionul sasamarTlos mimarTa 
SuamdgomlobiT _ braldebul ediSer jobavas mimarT aRkveTis RonisZie-

99 jobavam aRniSnulis Taobaze ganucxada advokats. 
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bis saxed SerCeuli orTviani winaswari patimrobis giraoTi Secvlis mo-
TxovniT.  xobis raionuli sasamarTlos 2009 wlis 17 agvistos dadgeni-
lebiT, Suamdgomloba dakmayofilda. braldebul ediSer jobavas aRkve-
Tis RonisZiebad Seefarda girao ori aTasi laris odenobiT da gaTavisu-
flda sasamarTlo sxdomis darbazidan. aRniSnuli sainteresoa imdenad, 
ramdenadac jobavas gaTavisufleba moxda giraos kanoniT dadgenili 
minimaluri odenobiT, roca mas brali edeboda mZime da gansakuTrebiT 
mZime danaSaulis CadenaSi. 

•	 saproceso SeTanxmebis iZulebiT dadeba 

xobis raionul sasamarTloSi wardgenil iqna Suamdgomloba damatebiTi 
mowmeebis  dakiTxvis Taobaze. Suamdgomlobis ganxilvamde mosamarTlem 
gamoacxada Sesveneba. ediSer jobava acxadebs, rom Sesvenebis dros mo-
bilur telefonze misTvis ucnobma pirovnebam daureka da daemuqra, Tu 
wardgenil braldebas ar aRiarebda, mas da misi ojaxis wevrebs gaanadgu-
rebda. sasamarTlo procesis ganaxlebisas, rodesac mosamarTle gani-
xilavda dacvis mxaris Suamdgomlobas damatebiTi mowmeebis dakiTxvis 
Sesaxeb, jobavam Suamdgomlobaze uari ganacxada. man srulad aRiara mis 
mimarT  wardgenili braldeba da prokurors saproceso SeTanxmebis ga-
formebis TxovniT mimarTa. prokurori SemoTavazebas sasamarTlo pro-
ceszeve daTanxmda.    

4. daskvna

ediSer jobavas sisxlis samarTlis saqmeSi dafiqsirda mravali darRve-
va, rac warmoSobs eWvebs aRniSnuli samarTalwarmoebis kanonierebasTan 
dakavSirebiT.

1.2.10. zuriko (mamuka) Cxvimianis saqme

1. zuriko (mamuka) Cxvimianis politikuri saqmianoba 

mamuka Cxvimiani aris `konservatiuli partiis~ dmanisis raionuli or-
ganizaciis Tavmjdomare, 2009 wlis gazafxulis saprotesto aqciebis 
monawile da `karvebis qalaqis” erT-erTi organizatori. 

2. zuriko (mamuka) Cxvimianis sisxlis samarTlis saqme

mamuka Cxvimianis dakaveba moxda 2009 wlis 25 ivniss. am SemTxvevaSic, Cxre-
ka Catarda operatiuli informaciis safuZvelze. m. Cxvimianis sacxovre-
beli saxlidan amoiRes erTi cali sabrZolo xelyumbara da 5 vazna. mas 
brali waredgina sisxlis samarTlis kodeqsis 236-e muxlis 1-li nawiliT 
gaTvaliswinebuli danaSaulisaTvis _ asafeTqebeli mowyobilobis da sa-
brZolo masalis SeZena, Senaxva. 2009 wlis 26 ivniss dmanisis raionulma 
sasamarTlom Cxvimians winaswari patimroba Seufarda. saqmis sasamarT-
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loSi gadagzavnis Semdeg, arsebiTi ganxilvisas, mtkicebulebaTa gamokv-
levis etapze, braldebis mxarem uari Tqva braldebaze da, dmanisis raio-
nuli sasamarTlos 2009 wlis 29 seqtembris dadgenilebiT, Sewyda sisx-
lis samarTlis saqmis warmoeba. 

3. darRvevebi zuriko (mamuka) Cxvimianis sisxlis samarTlis saqmeSi

sisxlis samarTlis kodeqsis 236-e muxliT gaTvaliswinebuli danaSauli, 
Tavis mxriv, warmoadgens formalur danaSauls. misi Cadenis dadasture-
bac ar moiTxovs did Zalisxmevas. pirvel rigSi, unda dadgindes, rom pirs 
aqvs akrZaluli nivTi, rom man igi SeiZina konkretul dros da, eqsper-
tizis Tanaxmad, es ukanaskneli vargisia gamosayeneblad. am faqtebis 
dadastureba umetesad xdeba Cxrekis oqmiT da amoRebuli sagniT, am 
ukanasknelze Catarebuli eqspertiziT da Cxrekis Camtarebeli pirebis 
CvenebebiT. mamuka Cxvimianis saqmeze yvela zemoT aRniSnuli mtkicebule-
ba saxeze iyo. amoiRes asafeTqebeli mowyobiloba da sabrZolo masala, 
igi vargisi iyo, policielebi iZleodnen erTsa da imave Cvenebebs. erTi 
SexedviT, mtkicebis sagnis yvela elementi saxeze iyo, magram, miuxedavad 
amisa, braldebis mxarem mainc uari Tqva saqmiswarmoebis gagrZelebaze. 
aRniSnulis argumentacia iyo erTaderTi _ Cxrekis Catarebis mimdin-
areobis damafiqsirebel damswreTa Cvenebebi, romlebic aSkarad amxeld-
nen policielebs ukanono qmedebaSi,100 aseve, adasturebdnen, rom Cxrekis 
Catarebamde Cxrekis Camtarebeli pirebi gadaadgildebodnen mamuka Cx-
vimianis saxlis oTaxebSi. mamuka Cxvimianis meuRle pirdapir miuTiTebda, 
rom policielis mier moxda sabrZolo masalis Cadeba mis oTaxSi. am da 
zemoT ganxilul yvela saqmeSi arsebobda erTi da igive tipis mtkiceb-
ulebebi, danaSaulis gaxsnis msgavsi meTodika, magram, Cxvimianis saqmis 
garda, arc erT saqmeSi ar momxdara sisxlissamarTlebrivi devnis Sewyve-
ta.101 amis mTavari mizezi saqmeSi damswreTa arseboba gaxda. maTma Cvene-
bebma mamuka Cxvimianis procesSi gadamwyveti roli iTamaSes. 

1.2.11. merab ratiSvilis saqme

1. merab ratiSvilis politikuri saqmianoba 

merab ratiSvili sargeblobs ormagi moqalaqeobiT _ igi saqarTvelosa 
da ruseTis moqalaqea da misi ojaxi cxovrobs ruseTSi. dakavebamde mas 
ruseTSi aqtiuri biznes-saqmianoba da xSiri mimosvla hqonda. 2007 wlis 
27 seqtembers misi organizebiT Catarda samecniero-praqtikuli kon-
ferencia Temaze: separatizmi da organizebuli danaSauli, romelzec mi-
wveulebi iyvnen sxvadasxva qveynis akademiuri personali da saxelmwifo 
struqturebis warmomadgenlebi (germaniidan, serbeTidan, israelidan, 
azerbaijanidan). am konferenciaze gadawyda, Camoyalibebuliyo separa-

100 isini gadaadgildebodnen saxlSi maT misvlamde da amoRebuli sagnebi mikvleul iqna 
maT dauswreblad. 
101 rac samarTlebrivi Sedegebis TvalsazrisiT udris gamarTlebas.
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tizmis winaaRmdeg brZolis klubi. mis xelmZRvanelad airCies m. ratiS-
vili. paralelurad, m.ratiSvili dakavebuli iyo sxva saqmianobiTac: mis 
mier Camoyalibebuli golfis erovnuli asociaciis ganviTarebisTvis 
investorebis moZiebas cdilobda da, am mizniT, awarmoebda saerTaSori-
so-ekonomikur TanamSromlobas dsT-s qveynebis farglebSi. merab ratiS-
vili, aseve, megobrul urTierTobaSi iyo saqarTveloSi opoziciuri par-
tiis liderebTan. igi afinansebda paata daviTaias partias: `Cven TviTon~. 
igi dakavebul iqna 2007 wlis 26 oqtombers, saprotesto aqciebis dawye-
bamde erTi kviriT adre.  

saqarTvelos saxalxo damcvelis 2008 wlis pirveli naxevris angariSSi  
merab ratiSvili miCneulia politpatimrad. 

2. merab ratiSvilis sisxlis samarTlis saqme

2007 wlis 26 oqtombers Sss-s specialur operatiul departamentSi (Sem-
dgomSi sod-i) daiwyo winaswari gamoZieba merab ratiSvilis mier didi 
odenobiT narkotikuli saSualebis SeZena-Senaxvis faqtze. imave dRes igi 
dakavebul iqna Tavisi avtomanqaniT saxlisken mimaval gzaze, ra drosac 
imyofeboda mZRolTan erTad. misi avtomanqanis Cxrekisas amoiRes saineq-
cio Sprici, masSi moTavsebuli didi odenobiT `metadoniT~, xolo binis 
Cxrekisas _ imave saxis gansakuTrebiT didi odenobis narkotikuli saSu-
aleba, moTavsebuli pijakis marjvena jibeSi. narkologiuri Semowmebi-
sas daudgines metadonis zemoqmedebis qveS yofna da administraciuli 
wesiT daakisres jarima. avtomanqanasa da binasTan erTad, gaiCxrika misi 
ofisi da samarTaldamcavebis mier waRebul iqna yvela eleqtronuli Tu 
materialuri dokumentacia. misi saxlidan, dokumentebTan erTad, waiRes 
opoziciuri partiis `Cven TviTon~ maisurebi. saqmis masalebis mixedviT, 
es dokumentebi Seswavlili iqna imis gamosaZieblad, warmoadgenda Tu 
ara jaSuSur informacias, rac ar dadginda.102 

Tbilisis saqalaqo sasamarTlom m. ratiSvili damnaSaved cno saqarT-
velos sisxlis samarTlis kodeqsis 260-e muxlis me-3 nawilis `a~ qvepun-
qtiT da sasjelis saxed da zomad ganesazRvra Tavisuflebis aRkveTa 9 
(cxra) wlis vadiT. aRniSnuli ganaCeni ucvleli datova Tbilisis saa-
pelacio sasamarTlom. saqarTvelos uzenaesma sasamarTlom gamoitana 
ganCineba m. ratiSvilis saqmis ganuxilvelad datovebis Sesaxeb.

3. darRvevebi merab ratiSvilis saqmeSi

•	 devnis dawyebis safuZveli

merab ratiSvilis sisxlissamarTlebriv devnas safuZvlad daedo op-
eratiuli RonisZieba _ faruli satelefono miyuradeba. kerZod sod-ma 

102 ix. sisxlis samarTlis saqmis furclebi: gv.99-102, sadac winaswari gamoZiebis 
dros saqarTvelos Sss saministros kontrdazvervis departaments werili gaegzavna 
specialuri operatiuli departamentis mier kiTxviT: dokumentebi Seicavda Tu ara 
saxelmwifo saidumloebas mikuTvnebul cnobebs, rac Seswavlis Semdeg ar dadginda.
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sasamarTloSi Seitana Suamdgomloba farul miyuradebaze nebarTvis ga-
cemis Sesaxeb, rac daasabuTa imiT, rom maT warmoebaSia sisxlis samarT-
lis saqme gia melaZeze daudgeneli piris mier narkotikuli saSualebis 
gasaRebis faqtze da miRebuli operatiuli informaciiT, SesaZloa, gam-
saRebel pirTa Soris iyos vinme merabi, romelic sargeblobs konkre-
tuli satelefono nomriT. sasamarTlos mier gaica nebarTva farul 
satelefono miyuradebaze 24 oqtombers, xolo ori dRis Semdeg moxda 
m.ratiSvilis dakaveba. misi gaCxrekisa da dakavebis safuZvels warmoad-
genda am faruli miyuradebiT gamJRavnebuli informacia, konkretulad 
is, rom ratiSvils `oTxi cali~ Saqris gadacemas sTxovs is pirovneba, ro-
melic, rogorc dialogiT irkveva, ratiSvilisTvis absoluturad ucno-
bia. es pirovneba orjer urekavs ratiSvils, ratiSvili mas orjerve ver 
cnobs da, rac mTavaria, ver xvdeba rasTan dakavSirebiT esaubrebian. am 
pirovnebamde ratiSvils urekavs misi megobari, agaris Saqris qarxnis 
mepatrone, goCa zasoxovi, romelic mas marTlac uTanxmdeba Saqris miy-
idvaze naTesavisTvis. policiam sityva `Saqari~ aRiqva narkotikad da 
ivarauda, rom igi asaRebda narkotiks. 

am epizodSi aris rogorc materialuri, ise formaluri xasiaTis kanond-
arRveva: 

materialuri darRveva gamoixateba imaSi, rom policiam ̀ Saqari~ narkoti-
kis mimaniSnebel sityvad absoluturad usafuZvlod aRiqva.103 aRniSnu-
lis gadasamowmeblad aranairi gonivruli zoma ar miuRia da daeyrdno 
mxolod imas, rom praqtikaSi sityva `Saqari~ xSirad gamoiyeneba narkoti-
kuli nivTiereba `metadonis~ misaniSneblad.104 mis mier gansaxorciele-
bel gonivrul moqmedebaTa ricxvSi minimum is mainc unda yofiliyo, rom 
daedgina im ori satelefono nomris mflobelTa vinaoba, moesmina maTi 
saubrebisTvis, daedgina maTi kavSirebi da amis Semdeg, Tu iqneboda eW-
vis Setanis realuri safuZveli,  evarauda, rom `SaqarSi~ igulisxmeboda 
narkotiki. saintereso da xazgasasmelia, rom gamoZieba cdilobs daadgi-
nos narkotikis gamsaRebeli piri da ar cdilobs imis vinaobis dadgenas, 
vinc iZens mas, miT umetes maSin, rodesac es RonisZieba gia melaZesTan 
kavSiris dasadgenad xorcieldeba. mocemul SemTxvevaSi, im pirs, romel-
mac ratiSvils daureka `Saqris~ SesaZenad, policiis mxridan interesi ar 
gamouwvevia da misi vinaobis dadgenis mcdelobac ki ar yofila. pirdapir 
daiwyo ratiSvilis mimarT sisxlissamarTlebrivi devna. 

devnis dawyebisas formaluri darRveva materialuri darRvevis Sedegad 

103 ix. gamomZiebel ejibias Cveneba, sadac is acxadebs, rom bolo saubari, ganxorcielebuli 
vinme `malxazasTan~ miiCnia daSifrulad. sasamarTlo sxdomis oqmi, gv.132. 
104 ix. Sss-s specialuri operatiuli departamentis narkotikebis ukanono brunvis 
winaaRmdeg brZolis sammarTelos me-5 samsaxuris ufrosis, n.kapanaZis cnoba, sadac igi 
acxadebs, rom SesaZloa, m.ratiSvili ukanonod inaxavs da iZens narkotikul saSualeba 
`metadons~. sisxlis samarTlis saqme, gv. 2; am cnobas safuZvlad udevs faruli 
satelefono miyuradebiT mosmenili saubari vinme `malxazasTan~, sadac igi `Saqars~ 
sTxovs m.ratiSvils. Sesabamisad, policiam SaqarSi igulisxma narkotikuli saSualeba 
`metadoni~.
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moxda, kerZod: m.ratiSvilis mimarT Catarda jer piradi, Semdeg avtoman-
qanis Cxreka, saidanac narkotiki amoiRes. ratiSvilis dakaveba amis Semdeg 
moxda. sisxlis samarTlis saproceso kodeqsis 317-e muxli ganmartavs 
Cxrekis safuZvels: `gamomZiebels, prokurors ufleba aqvT Caataron 
Cxreka, Tu sisxlis samarTlis saqmeze Sekrebili mtkicebulebebi iZleva 
varaudis safuZvels, rom ... ama Tu im adgilas, an ama Tu im pirTan inaxe-
ba am kodeqsis 315-e muxlSi105 aRniSnuli sagani, dokumenti da arsebobs 
monacemebi, rom maT nebayoflobiT ar gascemen~. aq naTladaa miTiTebu-
li, rom CxrekisaTvis aucilebelia saqmeSi arsebobdes mtkicebulebebi, 
romlebic dasabuTebul varauds iZleva piris mier konkretuli nivTis 
Senaxvis Sesaxeb. gamoZieba am SemTxvevaSi daeyrdno farul Canawers, ro-
melic, rogorc zemoT aRvniSneT, ver CaiTvleba mtkicebulebad, radgan 
masSi ar Cans, rom merab ratiSvils saqme aqvs narkotikis gasaRebasTan da 
SesaZloa inaxavdes mas. aqedan gamomdinare, vinaidan ar SeiZleba Cxreka 
kanonierad CaiTvalos, dakaveba, romelic mis safuZvelze ganxorcielda, 
rac sisxlissamarTlebrivi devnis dawyebas niSnavs, unda iTqvas, rom aris 
ukanono.  

•	 sagamoZiebo moqmedebaTa kanoniereba

merab ratiSvilisTvis braldebis wayenebis safuZveli gaxda is, rom mas 
Tavis avtomanqanaSi, ukana savarZlis Sua nawilSi da sacxovrebel binaSi, 
garderobze dakidebuli pijakis jibeSi aRmouCines narkotikebi. e.i. am 
saqmeSi avtomanqanisa da binis Cxrekis kanonierebis garkveva marTlmsa-
julebis birTvs warmoadgens, radgan maTzea damyarebuli ratiSvilis 
ganaCeni. 

- avtomanqanis Cxreka 

ratiSvilis avtomanqanis Cxreka arsebiTi xasiaTis darRvevebiT warimar-
Ta. rogorc mZRoli miuTiTebs, gadaadgilebisas gzaze Seiqmna sacobi, am 
dros misi avtomanqanis wina da ukana mxridan manqanebi gaCerdnen, said-
anac ramdenime pirovneba gadmovida. maT avtomanqanas rkinis xelketebis 
dartyma dauwyes da manqanaSi msxdomebs yviriliT ubrZanes, saswrafod 
gadmosuliyvnen. sisxlis samarTlis saproceso kodeqsis 323-e muxlis 
me-6 nawili, romelic Cxrekis wess gansazRvravs, adgens, rom gamomZie-
beli an prokurori winadadebas iZleva, nebayoflobiT gadascen Camo-
sarTmevi nivTi. mxolod mas Semdeg, rac nebayoflobiT gadacema ver xe-
rxdeba, SeiZleba samarTaldamcavma subieqtma mimarTos Cxrekas, rogorc 
ufro mkacr RonisZiebas. amave kodeqsis 102-e muxlis me-4 nawiliT, Cxre-
kis dros damswris mowvevis ufleba mxolod maSin SeiZleba SeizRudos, 
rodesac saqme gvaqvs gadaudebel aucileblobasTan, raSic igulisxmeba 
garemoeba, rodesac arsebobs adamianis sicocxlis an janmrTelobis xe-

105 sisxlis samarTlis saproceso kodeqsis 315-e muxlis Tanaxmad, es aris iaraRi, 
sagani, romelsac danaSaulis kvali atyvia, danaSaulebrivi gziT mopovebuli nivTi da 
faseuloba, sxva sagani da dokumenti, romlebic saWiroa saqmis garemoebaTa gasarkvevad. 
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lyofis an mtkicebulebaTa dazianeba-ganadgurebis an gadamalvis real-
uri safrTxe. mocemul SemTxvevaSi, gadaudebeli aucileblobis gare-
moeba ar arsebobda. samarTaldamcvelebi, ratiSvilis da abesaZis (mZR-
oli) avtomanqanidan gadmoyvanisas, srulad akontrolebdnen situacias. 
am garemoebis gasabaTileblad, erT-erTma policielma sasamarTloSi ga-
nacxada, rom vinaidan Cxrekis dros es pirebi ar iyvnen dakavebulebi, maT 
Tavisuflad SeeZloT moqmedeba, maT Soris, mtkicebulebis gadamalvac. 
Cxrekis Camtareblebi ki am saqmianobas ver aRkveTdnen. swored amis gamo 
Cxreka Caatares damswreebis gareSe.106 am arguments, mogvianebiT, ganaCen-
Si msjelobisas, mosamarTlec daeTanxma. 

saqme gvaqvs, rogorc faqtobrivad, ise samarTlebrivad araswor Sefase-
basTan: a) faqtobrivad, samarTaldamcvelebs SeeZloT, ekontrolebinaT 
es adamianebi da amis sakmarisi SesaZleblobac hqondaT TavianTi ricxo-
brivi da, amasTan, fizikuri upiratesobidan gamomdinare; b) samarT-
lebrivad, maT hqondaT uflebamosileba, im SemTxvevaSi, Tu damswris mo-
sawvevad micemuli gonivruli vadis periodSi raime amgvar qmedebas eqne-
boda adgili, aesaxaT oqmSi saproceso kodeqsis 326-e muxlis me-3 nawilis 
Tanaxmad da amis Semdeg dauyovnebliv daewyoT Cxreka damswris gareSe.   

ratiSvilis avtomanqanis Cxrekisas Sedga Cxrekis oqmi. saproceso kod-
eqsis 323-e muxlis me-8 nawilis Tanaxmad, Cxrekis Sedegad aRmoCenili 
yvela sagani, SesaZleblobis SemTxvevaSi, unda SeifuTos da dailuqos. 
am moTxovnis sawinaaRmdegod, oqmSi ar aris dafiqsirebuli Spricis Se-
fuTvisa da daluqvis faqti, rac ar SeiZleba kanonis umniSvnelo dar-
Rvevad Sefasdes. am moqmedebis dakanonebis procesSi sasamarTlos 
xsenebul detalze arc ki umsjelia. saproceso kanonmdeblobiT ki, igi 
gadawyvetilebas iRebs mis xelT arsebul mtkicebulebebze dayrdnobiT. 
am mtkicebulebis saproceso damagrebis dros ganxorcielebul kanond-
arRvevaze pirdapir aris miTiTebuli aseve qimiuri eqspertizis daskvna-
Si, sadac nivTmtkicebis garegnuli aRwera xdeba. daskvnaSi aRniSnulia, 
rom beWdebze aris 4-4 gaurkveveli xelmowera. oqms, romelic am nivTis 
aRmoCenis process asaxavs, xels awers mxolod sami piri. meoTxe, Tavad 
gansasjeli, arc erT dokuments da, maT Soris, daluqul nivTs xels ar 
awers. aq gaurkvevelia, vis ekuTvnis meoTxe xelmowera. namdvilad eWvs 
badebs am nivTmtkicebis sarwmunooba. kerZod, arsebobs dasabuTebuli 
varaudi misi gamocvlis, misi niSanTvisebebis arsebiTi Secvlis anda 
masze darCenili kvalis gaqrobis Sesaxeb. saproceso kodeqsis 121-e mux-
lis me-5 nawilis Tanaxmad ki, Tu aseTi varaudi uaryofili ar aris, es 
nivTmtkiceba dauSvebel mtkicebulebad iTvleba. miuxedavad amisa, gana-
Ceni am mtkicebulebas mainc daeyrdno da braldebis es epizodi ar gamor-
icxa gansasjelisTvis Seracxuli inkriminirebuli qmedebidan. 

106 ix. pirveli instanciis sasamarTlo sxdomis oqmi: mowmeebis, mamuka faCulias da ramaz 
ejibias dakiTxva, gv. 8, 52.  
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- binis Cxreka

binis Cxrekis dros Tavad braldebis mowmeebis CvenebebiT dadasture-
bulia, rom Cxrekas, oqmSi asaxuli pirebis garda, eswreboda sxva piric _ 
policiis kidev erTi TanamSromeli nika kapanaZe. policielTa da Tavad 
kapanaZis ganmartebiT, am ukanasknels binis CxrekaSi aranairi monawileo-
ba ar miuRia, ubralod, iq imyofeboda. mosamarTlis mier am faqts mieca 
Sefaseba, rom es piri Cxrekis monawile ar iyo da kanoni ar avaldebulebda 
Cxrekis oqmze xelis moweras, vinaidan masze xelis mowera mxolod Cxre-
kis monawileebs evalebaT. amgvari Sefaseba scildeba samarTlebriv Car-
Coebs, vinaidan kanonidan ar gamomdinareobs. saproceso kodeqsi Cxrekis 
dros icnobs ori saxis subieqts, romlebic am procesis msvlelobisas 
figurireben: Cxrekis Camtarebeli da damswre. is, vinc Cxrekas eswreba, 
magram ar monawileobs masSi, aris damswre, xolo is vinc uSualod atarebs 
Cxrekas, aris Cxrekis Camtarebeli. am ganmartebis mixedviT, calsaxaa, rom 
es piri damswris rols asrulebs. saproceso kodeqsis 326-e muxlis 1-li 
nawilis Tanaxmad ki `... oqms xelmoweriT adastureben ... Cxrekis Camtare-
beli Tanamdebobis piri, damswre...~. Tuki kapanaZe ar iyo Cxrekis uSualo 
Camtarebeli, mas xeli unda moewera oqmze, rogorc damswres. magram, 
mocemul SemTxvevaSi, nika kapanaZe damswredac ver CaiTvleba. damswres 
iwvevs is, vis mimarTac Cxreka tardeba. kapanaZe ki ratiSvilis meuRles 
ar mouwvevia. sabolood dgindeba, rom mas aranairi statusi ar gaaCnia am 
sagamoZiebo moqmedebaSi. sagamoZiebo oqmis Sedgenis mizans warmoadgens 
srulad asaxos viTareba da gaacocxlos misi mimdinareoba mosamarTlis 
winaSe. es garemoeba aRZravs eWvs imasTan dakavSirebiT, asaxavs Tu ara re-
alobas aRwerili movlenebi. binis Cxrekis oqmi aris umTavresi mtkice-
buleba. swored is adasturebs, rom ratiSvili inaxavda gansakuTrebiT 
didi odenobis narkotiks. vinaidan es ar iyo utyuari mtkicebuleba, ga-
naCeni mas ar unda damyareboda. saproceso kodeqsis mTeli arsi ki imaSi 
mdgomareobs, rom ganaCeni unda emyarebodes eWvis gamomricxav utyuar 
mtkicebulebebs.   

- daqtiloskopiuri eqspertiza

sisxlis samarTlis saproceso kodeqsis me-18 muxli adgens saqmis gare-
moebaTa yovelmxrivi, obieqturi da sruli gamokvlevis savaldebu-
loobas. es aris sisxlis samarTalwarmoebis konstituciuri principi.

rodesac ratiSvilis avtomanqanis Cxrekisas samarTaldamcavebma aRmoa-
Cines Sprici, aSkarad gamoikveTa misi kuTvnilebis sadavooba, vinaidan 
ratiSvilTan erTad misi mZRolic amtkicebda, rom Sprici manqanaSi ar 
unaxavT. kerZod, rodesac policiam moiTxova manqanis karebis gaReba, man 
ukan miixeda da ratiSvils hkiTxa, ra eqnaT. ukana savarZelze rom raime 
Spricis magvari yofiliyo (saidanac is samarTaldamcavebma amoiRes), 
aucileblad SeamCnevda, mas ki araferi daunaxavs. kuTvnilebis dasad-
genad gamoZiebas aucileblad unda Caetarebina Spricze daqtiloskopi-
uri eqspertiza da daedgina masze TiTis ukanaskneli anabeWdi. es mniS-
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vnelovnad daexmareboda saqmis srulyofil gamoZiebas. amis sawinaaRm-
degod, Cxrekis dros policias rezinis xelTaTmanic ki ar gamouyenebia 
danaSaulis saganze aRbeWdili kvalis dasacavad. policieli Sprics 
pirdapir Seexo da xelSi aiRo, Sesabamisad, TviTonve Seuwyo xeli dana-
Saulis saganze datovebuli kvalis dazianebas. 

•	 mtkiceba

saproceso kanonmdeblobiT, winaswari gamoZiebis dros xdeba mtkiceb-
ulebaTa Sekreba, maTi saproceso damagreba, xolo sasamarTloSi _ am mt-
kicebulebebis Semowmeba da Sefaseba. saerTo jamSi, am procesebis erTo-
blioba qmnis mtkicebas. 

mtkicebis procesi unda warimarTos imgvarad, rom sabolood ganaCeni 
daemyaros erTmaneTTan SeTanxmebul, eWvis gamomricxav mtkicebule-
bebs, rogorc amas adgens kodeqsis 132-e muxlis me-5 nawili. 

sasamarTlom am saqmeSi mtkicebis dros misTvis dakisrebuli movaleoba 
daarRvia, radgan saTanadod ar Seamowma da Seafasa wardgenili mtkice-
bulebebi, rac gamoixata imaSi, rom ar gaiTvaliswina mtkicebulebebis 
Sekrebisa da damagrebis dros daSvebuli kanondarRvevebi, erTmaneTTan 
ar Seajera sasamarTloze gamokvleuli mtkicebulebebi, usafuZvlod 
gaiziara erTi saxis mtkicebulebebi da uaryo meore, ar aRmofxvra eWvi im 
mtkicebulebebis mimarT, romlebzec daamyara gamamtyunebeli ganaCeni.

 
- mtkicebulebaTa Semowmeba

zemoT naTlad dadasturda, rom avtomanqanisa da binis Cxrekis dros, ro-
gorc materialurad, ise procesualurad dairRva kanoni.  sasamarTlom 
es mtkicebulebebi mainc gaiTvaliswina gadawyvetilebis miRebis momen-
tSi, xolo darRvevebs araswori samarTlebrivi Sefaseba misca, kerZod, 
zogierTi darRvevad ar miiCnia, zog maTganze ki arc umsjelia. 

- mtkicebulebaTa Sefaseba 

saqmeze mowmis saxiT daikiTxnen: policielebi, romlebmac awarmoves 
avtomanqanis, binis da ofisis Cxreka; mZRoli; m.ratiSvilis meuRle, eka 
jixvaSvili, romelic binis Cxrekis dros saxlSi imyofeboda. mowmeTa 
Cvenebebi arsebiTad ewinaaRmdegeba erTmaneTs im garemoebaTa aRweraSi, 
romlebic umniSvnelovanesia wardgenili bralis damtkicebisTvis. pol-
icielebi miuTiTeben, rom sagamoZiebo moqmedebis Catarebis dros Tavis 
droze ganemarta ratiSvils uflebebi; mis mimarT Zaladobas adgili ar 
hqonia; avtomanqanis Cxreka ganxorcielda zustad ise, rogorc miTiTeb-
ulia Sesabamis oqmSi; kanonis sruli dacviT ganxorcielda binis Cxrekac, 
sadac saxlSi myof ratiSvilis meuRles saTanado dros da gasagebad 
ganemarta uflebebi; orive obieqtis Cxrekis dros saerTo jamSi imyofe-
boda daaxloebiT 5-6 kaci da amaze meti raodenoba ar dafiqsirebula; 
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orive obieqtis Cxrekisas sruli SesaZebloba hqondaT rogorc ratiS-
vils, ise mis meuRles, rom Tvali edevnebinaT Cxrekis mimdinareobisTvis. 

gansxvavebul garemoebebze miuTiTeben ratiSvili, misi meuRle, mZRoli 
da Seqmnili mdgomareobac maT naTqvams adasturebs. 

ratiSvili acxadebs, rom policielebma igi gadaiyvanes manqanis ukana 
mxares, iZulebiT daawvines, daades borkilebi xelebze zurgis mxridan. 
am dros saSinlad atkines TiTi, radgan gadautriales. paralelurad 
man igrZno barZayis areSi nemsis Cxvleta. amis Semdeg Casves misi manqa-
nis ukan mdgar jipSi, ra drosac man gverdiT mjdom policiels sTxova 
majaze moWerili borkili cotaTi gaeSva. am mizniT Sebrunda gverdiT, 
raTa xelebi gaewodebina misTvis. rodesac policielma daiwyo borki-
lis gaSveba, am dros Zlierad moqaCa jaWvs, ra drosac Zlieri tkivili 
igrZno ratiSvilma da am tkivilis paralelurad axla ukve meore bar-
ZaySi igrZno nemsis Cxvleta. man maSinve moixeda da dainaxa, rom pol-
icielma, romelsac rezinis xelTaTmanebi ecva, gareT myof pirs raRac 
nivTi gadaawoda. am garemoebaze dayrdnobiT, ratiSvili acxadebs, rom 
mas iZulebiT gaukeTes narkotikuli saSualeba metadoni, rac daudginda 
narkologiuri Semowmebisas. garda amisa, acxadebs, rom mas SeuZlia im 
pirovnebis amocnoba, romelmac manqanaSi nemsi gaukeTa. misi informacia 
kidev ufro myardeba imiT, rom igi narkotikuli saSualebis moxmarebi-
sTvis arasodes yofila saxdeldadebuli. am faqtebs uaryofen policiis 
TanamSromlebi. isini aseve uaryofen iq jipis yofnas. Tumca, ratiSvilis 
mZRoli pirdapir miuTiTebs, rom dainaxa ukan jipi, saidanac gadmov-
idnen is pirebi, romlebmac manqanas rkinis xelketebi daartyes. aseve, 
acxadebs, rom policielebma ukan gaiyvanes ratiSvili da mas igi aRar 
daunaxavs, Tumca, gaigona misi xma: `vaime, TiTi~. am dros TviTonac waaq-
cies da daades borkilebi. am faqtTan dakavSirebiT, policielebis Cvene-
bebs Soris aris winaaRmdegoba: roland mesxi, erT-erTi TanamSromeli 
adasturebs, rom mZRols Cxrekis dros borkili hqonda, sxvebi uaryofen. 
Tavad mZRolis Cveneba avsebs da adasturebs ratiSvilis Cvenebas. ratiS-
vilis informacia ki mniSvnelovania, ramdenadac amiT dasturdeba, rom 
mas manqanis kontrolis saSualeba ar hqonia. garda amisa, dasturdeba 
misi uflebebis darRveva da mis mimarT Zaladobis ganxorcieleba maSin, 
rodesac jer kidev ar arsebobda misi dakavebis safuZveli. garda amisa, 
mZRolis naTqvami, rom ratiSvili ukana mxares gadaiyvanes da moesma misi 
tkivilis gamomxatveli xma, kidev ufro zrdis ratiSvilis informaciis 
sarwmunoobas, rom marTlac gaukeTes nemsebi manqanaSi Casmamde da Cas-
mis dros, ris safuZvelzec daudginda narkotikuli zemoqmedebis qveS 
yofna. mZRolis Cvenebebs ar iziarebs sasamarTlo da ganmartavs, rom is 
ar aris sarwmuno, vinaidan ratiSvilis piradi mZRolia da cdilobs pa-
suxismgeblobis aridebaSi daexmaros. am kuTxiT, gasaTvaliswinebelia is 
faqtobrivi garemoeba, rom ratiSvili da Tavisi mZRoli erTmaneTs mx-
olod sami Tvis manZilze icnobdnen. mosamarTlis es dasabuTeba safuZv-
els moklebulia gansakuTrebiT im fonze, rodesac policiis yvela Cvene-
bas iziarebs. sayuradReboa isic, rom ganaCenSi, rogorc mosamarTle 
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miuTiTebs, mZRolisaTvis borkilebis dadebis faqts mis garda aravin ar 
adasturebs. rasakvirvelia, mosamarTles aq mxedvelobidan gamorCa erT-
erTi policielis, roland mesxis mier am faqtis dadastureba sasamarT-
lo gamoZiebis dros. is, rom mZRolsac daades borkili da ratiSvilsac 
manam, sanam Cxrekas daiwyebdnen, miuTiTebs, rom policielebs moqmedebis 
sruli Tavisufleba miecaT.  

mikerZoebulobis motiviT, mosamarTle ar iziarebs aseve ratiSvilis 
meuRlis, e.jixvaSvilis Cvenebasac binis Cxrekis Sesaxeb, romlis Tanax-
madac, man kari gaaRo mxolod mas Semdeg, rac meuRlem, ratiSvilma gare-
dan mouwoda amis gakeTebisken. xolo rodesac kari gaaRo, man dainaxa 
borkilebiani ratiSvili da am dros 10 kacze meti Semovida binaSi, gai-
fantnen sxvadasxva oTaxSi da maTi qmedebebisTvis Tvalyuris midevneba 
am erTi adamianisTvis absoluturad SeuZlebeli iyo. Sesabamisad, situa-
cia ukontrolo gaxda. mosamarTle ganmartavs, rom misi Cveneba imitomac 
aris usafuZvlo, rom mas Tavis droze Cxrekis oqmze xeli aqvs mowerili 
da pretenzia ar gamouxatavs. imavdroulad, igi ar iTvaliswinebs, rom 
damswreebis mowvevis uflebis aSkarad usafuZvlo SezRudvasTan er-
Tad, ratiSvilis meuRles ar ganumartes misi procesualuri uflebebi, 
maT Soris, xelis moweris samarTlebrivi Sedegebi. jixvaSvilis Cveneba 
mniSvnelovania im kuTxiT, rom Cxrekis Catarebis da mis Sedegad amoRe-
buli nivTmtkicebis dauSveblobas usvams xazs, romelsac emyareba ga-
naCeni. garda amisa, adasturebs, rom dakavebuli jer saxlTan miiyvanes, 
rom maT saxlis gaRebaSi daxmareboda da Semdeg waiyvanes policiis dawe-
sebulebaSi. saproceso kodeqsis 145-e muxlis me-2 nawilis Tanaxmad ki, 
damkavebeli Tanamdebobis piri valdebulia, dakavebuli dauyovnebliv 
waiyvanos policiis dawesebulebaSi. Sesabamisad, aseTi qmedebiT pirda-
pir gamoikveTa dakavebulis uflebis darRveva. ganaCenSi msjelobisas 
mosamarTle ar asabuTebs, ratom aris policielebis Cvenebebi sando da, 
mZRolisa da jixvaSvilis Cvenebebisgan gansxvavebiT, ratom aris miuke-
rZoebeli. sasamarTlo dausabuTeblad iziarebs policiis Cvenebebs da 
uaryofs meore mxaris mtkicebulebebs. 

4. daskvna

yovelive zemoaRniSnuli adasturebs, rom winaswari gamoZieba da sa-
samarTlo ganxilva warimarTa rogorc materialuri, ise saproceso 
kanonis darRvevebiT, rac niSnavs, rom mis mimarT gamotanili ganaCeni 
ukanonoa.  
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Tavi 2

sisxlis samarTlis saqmeebi, romlebic ar 
ukavSirdeba narkotikuli nivTierebebis an 

cecxlsasroli iaraRis ukanono SeZena-Senaxvas

axalgazrda iuristTa asociaciis mier Seswavlil iqna aseve sazogadoe-
baSi gaxmaurebuli ramdenime sisxlis samarTlis saqme, sadac ar figuri-
rebs narkotikebi da cecxlsasroli iaraRis ukanono SeZena/Senaxva, ma-
gram kvlevisaTvis saintereso aRmoCnda Tavad dakavebulis politikuri 
partiisadmi kuTvnilebis an dakavebulis uaxloesi garemocvis politi-
kuri aqtivobis gamo. 

2.1. 2010 wlis 3 maisis winasaarCevno incidenti da masTan savaraudod 
dakavSirebuli sisxlis samarTlis saqmeebi

•	 politikuri foni

2010 wlis 3 maiss, arCevnebamde ramdenime kviriT adre, mestias samegre-
lo-zemo svaneTis gubernatori zaza gorozia, samxareo policiis ufro-
si Tengiz gunava, samxareo safinanso policiis ufrosi giorgi Sedania, 
Sinagan saqmeTa saministros maRalCinosani anzor margiani da sxva Tanam-
debobis pirebi stumrobdnen. maTTan erTad imyofeboda, aseve, mestiis 
gamgebeli goCa WeliZe. adgilobrivTa gancxadebiT, maT Tan axlda aTo-
biT avtomatebiT SeiaraRebuli niRbiani piri, romlebic `pikapis~ tipis 
avtomanqanebiT gadaadgildebodnen. 

TviTmxilvelTa gancxadebiT, aRniSnul stumrobas Tan axlda uprece-
dento zewola da muqara arCevnebSi monawile kandidatebis mimarT. ker-
Zod, Ramis Tormetis naxevridan dilis 3 saaTamde mestiis gamgeobis 
SenobaSi, rogorc TviTmxilvelebi amboben, Zalis gamoyenebiT mihyavdaT 
politikuri partia `Tavisuflebis~ kandidatebi, romlebsac regis-
traciidan moxsnis Sesaxeb winaswar gamzadebul gancxadebaze iZulebiT 
awerinebdnen xels. miuxedavad imisa, rom opoziciuri kandidatebis wi-
naaRmdeg ganxorcielebul iZulebis faqtebTan dakavSirebiT winaswari 
gamoZieba 2010 wlis ivnisSive daiwyo, jer kidev ar dawyebula sisxlis-
samarTlebrivi devna konkretuli maRalCinosnebis mimarT. amasTan, miu-
xedavad xelisuflebis dapirebisa, saqmis obieqturad da gamWvirvaled 
gamoZiebis Taobaze, sazogadoebas ar miewodeba adekvaturi informacia 
saqmis mimdinareobisa da gamoZiebis Sedegebis Sesaxeb. 3 maiss ganxorcie-
lebuli Zaladobis gaWianurebuli gamoZiebisgan gansxvavebiT, umokles 
vadebSi daiwyo sisxlissamarTlebrivi devna am incidentis TviTmxilve-
li pirebis an maTi axloblebis mimarT. kerZod, mocemul angariSSi war-
mogidgenT neli naverianisa da daviT JirJolianis winaaRmdeg aRZruli 
sisxlis samarTlis saqmeebis analizs. 

adgilobrivi TviTmmarTvelobis arCevnebisTvis neli naveriani opozi-
ciuri partiis `aliansi saqarTvelosTvis~ kandidats warmoadgenda. igi 
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aqtiurad monawileobda winasaarCevno kampaniaSi da gamoirCeoda xeli-
suflebis kritikiT. man 3 maisis incidentis Taobaze pirvelma ganacxada 
sajarod, garda amisa, aRniSnuli faqtis Taobaze dawyebul gamoZiebaSi 
mowmis saxiT dakiTxvisas pirdapir daasaxela savaraudod danaSaulis Ca-
mdeni pirebi. rodesac naveriani sakrebulos wevri gaxda, man Seqmna opo-
ziciuri fraqcia. dainteresda wina sakrebulos mier ganxorcielebuli 
saqmianobis kanonierebiT da masalebis Seswavla daiwyo. 

kaxa JorJoliani, dakavebuli daviT JorJolianis Zma, winasaarCevno kam-
paniis dros gansakuTrebuli aqtiurobiT gamoirCeoda. igi kenWs iyrida 
koaliciis _ `aliansi saqarTvelosTvis~ saxeliT. 3 maisis incidentis 
dros man moaxerxa  da mestiis municipalitetis gamgeobis Senobidan ga-
moiyvana sakrebulos opozicioneri maJoritari kandidatebi: vaxtang da 
leri nakanebi, romlebsac saarCevno registraciidan moxsnis Taobaze 
gancxadebis daweras aiZulebdnen.

neli naverianisa da kaxa JorJolianis Zmis, daviT JorJolianis mimarT 
sisxlis samarTlis saqmeTa warmoeba 2010 wlis zafxulSi, arCevnebis das-
rulebis Semdeg daiwyo. am saqmeebSi SeiniSneba araerTi arsebiTi xasiaTis 
kanondarRveva, romelic xels uSlis saqmeze WeSmaritebis dadgenas. 

•	 calkeuli saqmeebi 

1. neli naverianis sisxlis samarTlis saqme

neli naverians brali daedo sisxlis samarTlis kodeqsis 181-e muxlis 
me-2 nawilis `a~ da `b~ qvepunqtebiT gaTvaliswinebuli qmedebis Cadena-
Si, kerZod: gamoZalva, ganxorcielebuli jgufurad da didi odenobiT 
qonebis miRebis mizniT. braldebas safuZvlad daedo is garemoeba, rom 
aTwleulebis ganmavlobaSi naverianis meuRlis ojaxis sargeblobaSi ar-
sebuli miwis nakveTi saxelmwifom gaitana auqcionze da gaasxvisa. axal-
ma SemZenma ki, Tavis mxriv, aRniSnuli miwis nakveTi kanadel investors 
mihyida. am ukanasknelis warmomadgenlis, daviT quxilavasagan, neli nave-
rianma, ojaxis wevrebTan erTad, miwis nakveTis sanacvlod, kompensaciis 
saxiT, fuladi Tanxa moiTxova. 

pirveli instanciis sasamarTlos mier naveriani cnobil iqna damnaSaved 
ssk-is 181-e muxlis me-2 nawilis `a~ da `b~ qvepunqtebiT da sasjelis saxed 
da zomad ganesazRvra Tavisuflebis aRkveTa 4 wlis vadiT.

saapelacio sasamarTlom pirveli instanciis ganaCeni ucvleli datova, 
xolo sakasacio wesiT ganaCenis gasaCivrebaze msjavrdebulma uari gana-
cxada. 

darRvevebi neli naverianis sisxlis samarTlis saqmeSi

•	 materialuri darRvevebi:

- danaSaulis kvalifikacia 
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sisxlis samarTlis kodeqsis Tanaxmad, gamoZalvad miiCneva `sxvisi nivTis 
an qonebrivi uflebis gadacemis an qonebrivi sargeblobis moTxovna, 
rasac erTvis dazaralebulis an misi axlo naTesavis mimarT Zaladobis 
gamoyenebis an maTi nivTis ganadgurebis an dazianebis anda maTTvis saxe-
lis gamtexi cnobis gaxmaurebis an sxva iseTi cnobis gavrcelebis muqara, 
romelmac SeiZleba arsebiTad daazianos maTi uflebebi~. am muxlis Ta-
naxmad, imisaTvis, rom saxeze iyos gamoZalva, rogorc danaSauli, auci-
lebelia arsebobdes muqara. amis gareSe qmedeba ar mogvcems danaSaulis 
Semadgenlobas, vinaidan ar gveqneba danaSaulis makvalificirebeli ga-
remoeba. neli naverianma bralis wayenebis dros Tavi cno udanaSaulod, 
momdevno dRes _ nawilobriv, xolo mesame dakiTxvis dros _ srulad da-
mnaSaved da ganacxada, rom rogorc mas auxsnes, Tanxis gadacemis moTxo-
vnis ganxorcieleba ukve dasrulebul danaSauls warmoadgens da radgan 
man amis Taobaze Tavis droze ar icoda, imitom ar aRiara danaSauli. Ta-
visTavad, mxolod moTxovnis ganxorcieleba gamoZalvis danaSaulisTvis 
sakmarisi ar aris. aq aucilebelia muqaris arseboba, rogorc Tavad 181-e 
muxlis dispozicia miuTiTebs. saqmeSi arsebuli arc erTi mtkicebule-
biT ar dasturdeba, rom neli naveriani dazaralebuls daemuqra, Tanac 
Zaladobis gamoyenebiT. saqmeSi Cans, rom jafariZeebi (naverianis ojaxis 
wevrebi) sisxlis daRvriT daemuqrnen d.quxilavas. neli naveriani aRniS-
nuli saubris mxolod momswrea. rogorc viciT, neli naverians wardge-
nili aqvs gamoZalvis braldeba jgufurad. igi jgufis monawile mxolod 
maSin iqneboda, rodesac Tavisi moqmedebiT konkludenturad daadastu-
rebda jgufis saerTo nebas, anu Tu muqaras SeuerTdeboda. saqmis gare-
moebebiT irkveva, rom mas msgavsi subieqturi damokidebuleba ar hqonia. 
piriqiT, rogorc misi Cvenebidan irkveva, mas Tanxis gadacema surda iu-
ristTa monawileobiT da maTTan konsultaciis safuZvelze. es garemoeba 
calsaxad gamoricxavs mis monawileobas muqaris ganxorcielebaSi. Sesa-
bamisad, mis mier gamoZalvis Semadgenlobis umTavresi elementis arsebo-
ba _ muqaris ganxorcieleba _ romelic upirobod unda dadgindes saqmeze, 
gamoricxulia. es ki, Tavis mxriv, gamoricxavs 181-e muxliT braldebas.

gamoZalvis erT-erTi makvalificirebeli garemoeba aris is, rom nivTi an 
qonebrivi ufleba, romlis gamoZalvac xdeba, sxvas unda ekuTvnodes. na-
verianis saqmeSi nivTs warmoadgens miwis nakveTi, romelic didi xnis gan-
mavlobaSi naverianis meuRlis winaprebis sargeblobaSi iyo da es ufleba 
Taobebs gadaecemoda. dava am qonebis sakuTrebis Taobaze arasodes wa-
moWrila. naverianis SegnebiTac es miwa maTi iyo. gasaTvaliswinebelia is 
garemoeba, rom, umravles SemTxvevebSi, soflebSi arsebuli miwis nakve-
Tebi, romlebic Tavis droze mosaxleobas sargeblobaSi gadaeca, saja-
ro reestrSi maT sakuTrebad ar aris daregistrirebuli. samoqalaqo ka-
nonmdeblobis mixedviT, uZrav nivTze sakuTreba iuridiulad ZalaSia ma-
Sin, rodesac amis Taobaze arsebobs Canaweri sajaro reestrSi. naverianis 
SemTxvevaSi, aseTi dokumenti ar arsebobs, Tumca, es avtomaturad imas 
ar niSnavs, rom saqme gvaqvs danaSaulTan. zogadad, sisxlis samarTali 
gansxvavebuli principebiT xelmZRvanelobs. kerZod, pasuxisgebaSi mice-
mis dros, pirvel rigSi, dgindeba danaSaulis subieqturi elementi _ mar-
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TlwinaaRmdegobis Segneba, rodesac ganzrax danaSaulTan gvaqvs saqme. 
rodesac sisxlis samarTlis kodeqsis 181-e muxli adgens pasuxismgeblo-
bas sxvisi nivTis gamoZalvisaTvis, upirobod unda dadgindes _ pirs Seg-
nebuli aqvs Tu ara, rom es nivTi sxvisia. saqmidan dgindeba, rom naveriani 
miwis nakveTs Tavisad miiCnevs da Tvlis, rom imsaxurebs  kompensacias am 
nivTis sxvis mier misakuTrebis sanacvlod (ix. naverianis dakiTxvis oqmi). 
is, rom 181-e muxli ganzrax danaSaulTa kategoriaSi Sedis, adasturebs 
sisxlis samarTlis kodeqsis me-10 muxli, sadac miTiTebulia: `gaufrT-
xileblobiT Cadenili qmedeba mxolod maSin CaiTvleba danaSaulad, Tu 
amis Sesaxeb miTiTebulia Sesabamis muxlSi”. am muxlSi ki aseTi miTiTeba 
ar arsebobs. 

yovelive zemoaRniSnulidan gamomdinare, naverianis braldeba moxda da-
naSaulis makvalificirebeli garemoebebis ararsebobis miuxedavad.

•	 saproceso darRvevebi

- gamoZiebis obieqturoba 

saqarTvelos kanoni `operatiul-samZebro RonisZiebis Sesaxeb~ danaSau-
lis gamosavlenad icnobs operatiul-samZebro RonisZiebaTa sistemas, 
romelTa konkretul CamonaTvalsac Tavadve gansazRvravs. es CamonaTva-
li amomwuravia, rac imas niSnavs, rom mxolod am kanoniT gaTvaliswine-
buli moqmedebebis ganxorcielebaa dasaSvebi. saqmis masalebis mixedviT, 
dazaralebul quxilavas, mas Semdeg, rac man policiaSi ganacxada jafa-
riZeebis mier Tanxis moTxovnis faqti, gamoZiebis mier jafariZeebisa-
Tvis misatanad Ss saministrodan gamoTxovnili da saTanadod damuSave-
buli Tanxa _ 70 000 (samocdaaTi aTasi) lari gadaeca. arsebuli garemoeba 
arc erT operatiul RonisZiebaSi ar jdeba. rodesac saqme gvaqvs dana-
Saulis gamosavlenad gansaxorcielebel qmedebasTan, es unda iyos mxo-
lod kanonis mier pirdapir gaTvaliswinebuli, raTa ar moxdes adamianis 
samarTlebrivad dacul sferoSi Careva. aseT RonisZiebaSi gamoZiebis 
mier Tavad dazaralebulis statusis mqone piris gamoyeneba scdeba dad-
genil CarCoebs, radgan kanoni zustad gansazRvravs pirebs, romlebic 
SesaZloa operatiuli saqmianobis aqtorebi iyvnen. am pirTa Soris daza-
ralebuli ar aris gaTvaliswinebuli. es ki miuTiTebs imas, rom es opera-
tiuli RonisZieba kanonis ignorirebiT ganxorcielda. kerZod, dairRva 
rogorc `operatiul-samZebro RonisZiebis Sesaxeb~ kanoni, ise sisxlis 
samarTlis saproceso kodeqsis me-18 muxliT gaTvaliswinebuli obie-
qturi gamoZiebis principi, radgan gamoZiebam xelovnurad Seqmna dana-
Saulis erT-erTi garemoeba mtkicebulebaTa gamagrebis mizniT. 

•	 dacvis ufleba

sisxlis samarTlis saproceso kodeqsis erT-erT fundamentur princips 
warmoadgens dacvis ufleba. es gulisxmobs braldebulis mier imis cod-
nas, Tu ra danaSaulis CadenaSi edeba brali. anu, braldebuls sworad 
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unda ganemartos, bralad wardgenili danaSaulis Semadgenloba ra qme-
debebs moicavs. rogorc neli naverianis mier micemuli Cvenebidan irkve-
va, misTvis aravis ganumartavs, rom gamoZalvis braldeba moiTxovs saqme-
Si muqaris arsebobas. ufro metic, mas arasworad miuTiTes, rom qonebis 
gadacemis moTxovna ukve danaSauls warmoadgens.

gamoZiebis tempidan gamomdinare, unda aRiniSnos, rom maSin, rodesac 3 
maisis incidentis gamoZieba, saqmeze arsebuli uamravi mtkicebulebis 
miuxedavad, Wianurdeba, dazaralebuli quxilavas gancxadebis safu-
Zvelze dawyebuli gamoZieba gamoZalvis faqtze 5 dReSi dasrulda da 
Ziebis mier eWvmitanili pirebis mimarT devnis dawyeba Zalian mokle dro-
Si ganxorcielda. 

sasamarTlo instanciebma ar gaiTvaliswines zemoaRniSnuli sakiTxebi da 
srulad daeyrdnnen braldebis pozicias yvela punqtSi.  

2. daviT JorJolianis sisxlis samarTlis saqme 

daviT JorJolians brali daedo sisxlis samarTlis kodeqsis 117-e mu-
xlis pirveli nawiliT gaTvaliswinebuli danaSaulis CadenaSi. gamoZie-
bis Tanaxmad, avtomanqaniT momaval daviT JorJolians gza gadauWra mur-
Taz kvicianma. maT Soris daiwyo kamaTi, rac CxubSi gadaizarda. am dros 
murTaz kvicians JorJolianma qva esrola Tavis areSi da janmrTelobis 
mZime dazianeba miayena. realurad, rogorc faqtis TviTmxilvelebi acxa-
deben, kamaTis mizezi iyo avtomanqanebis Sejaxeba, ra drosac dazianda 
JorJolianis manqana. 

sasamarTlos mier d.JorJoliani cnobil iqna damnaSaved sisxlis samar-
Tlis kodeqsis 117-e muxlis pirveli nawiliT da sasjelis saxed da zo-
mad ganesazRvra Tavisuflebis aRkveTa 3 wlis vadiT. saapelacio sasa-
marTlom ganaCeni datova ucvleli. uzenaesma sasamarTlom saCivari cno 
dauSveblad. 

darRvevebi daviT JorJolianis sisxlis samarTlis saqmeSi

•	 mtkicebulebaTa sakmarisi erToblioba  

saqmeSi dakiTxulni arian: dazaralebuli, policiis ori TanamSromeli, 
romlebic faqtis momswreni iyvnen, eqimi, romelmac samedicino eqsper-
tiza Caatara da kidev sami piri, romlebic SemTxvevis adgilze imyofe-
bodnen. dakiTxulTagan mxolod policiis TanamSromlebi uTiTeben sa-
xeldebiT, rom kvicians qva JorJolianma daartya. sxva mowmeebi acxade-
ben, rom maT ar daunaxavT, vin daartya kvicians qva. winaswari gamoZiebis 
dros, saqarTvelos sisxlis samarTlis saproceso kodeqsis me-19 muxlis 
pirveli nawilis Tanaxmad, mtkicebulebaTa mopovebis Semdeg, procesis 
mwarmoebeli piris mier xdeba maTi Sefaseba Sinagani rwmeniT. amave mu-
xlis me-2 nawilis Tanaxmad ki, `mtkicebulebaTa Sefaseba xdeba im mizniT, 
rom gairkves: ... maTi utyuaroba da sakmarisoba danaSaulis Cadenis Sesa-
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xeb daskvnisaTvis~. am SemTxvevaSi, mxolod ori policielis Cveneba, rom 
JorJolianma Caartya qva kvicians, ar iZleva mtkicebulebebis sakmaris 
erTobliobas braldebisTvis, Tanac, utyuarobis TvalsazrisiTac nak-
lebad sarwmunoa. am SemTxvevaSi, gacilebiT met damajereblobas iZens 
danarCeni sami piris Cveneba, romlebsac am saqmis mimarT aranairi Semxe-
bloba ar aqvT da absoluturad neitralurni arian. policielebis nei-
traluroba ufro mcirea am SemTxvevaSi, vinaidan isini uSualod arian 
CarTulni saqmis warmoebaSi, rac sxva saproceso darRvevaze miuTiTebs, 
romelzec qvemoT gveqneba saubari. 

•	 gamoZiebis obieqturoba

sisxlis samarTalwarmoebaSi garkveuli subieqtebis monawileobis ga-
moricxva iZleva procesis obieqturobis garantias. sisxlis samarTlis 
saproceso kodeqsis 105-e muxli adgens acilebis safuZvels, romlis 
pirveli nawilis `g~ qvepunqtis Tanaxmadac, `... gamomZiebeli ver miiRebs 
monawileobas sisxlis samarTlis saqmis warmoebaSi, Tu igi monawileobs 
imave saqmeSi, rogor mowme~. amis sawinaaRmdegod, mowmis saxiT dakiTxu-
li policiis erT-erTi TanamSromeli JorJolianis mamasTan dakiTxvis 
mizniT mivida. am momentSi es piri gamomZieblis funqcias axorciele-
bda imave saqmeze, romelzec TviTon iyo mowme da amiT pirdapir arRve-
vda saproceso kodeqsis moTxovnebs. JorJolianis mamam uari ganacxada 
Cvenebis micemaze policielisadmi undoblobis motiviT. amis Taobaze 
Sedgenili oqmi saqmeSi ar figurirebs. yovelive aRniSnulis Tanaxmad, 
dgindeba, rom saqmis obieqturad warmoebis umniSvnelovanesi safuZveli 
_ gamoZiebis yvela epizodi awarmoos im pirma, visac ar aqvs kanoniT dad-
genili Semxebloba faqtis mimarT, ar arsebobs.

•	 yovelmxrivi samarTlebrivi reagireba konkretuli faqtis 
mimarT 

JorJoliansa da kvicians Soris SekamaTeba maTi marTvis qveS myofi avto-
manqanebis Sejaxebis Sedegad moxda, rogorc amas faqtis TviTmxilvele-
bi, nino jafariZe da cicino ratiani miuTiTeben. aRniSnuli pirebi iqnen 
mowmis saxiT dakiTxulni, Tumca, vinaidan incidents Seeswro policiis 
ori TanamSromeli, maTTvis cnobili unda yofiliyo avtosagzao Se-
mTxvevis faqti. avtosagzao SemTxvevis faqts ar mohyolia samarTlebri-
vi reagireba, aRniSnulis Taobaze ar Sedgenila administraciuli samar-
TaldarRvevis oqmi, ar garkveula, romelma daarRvia sagzao moZraobis 
wesebi, Sesabamisad, ar gamowerila sajarimo qviTrebi. ufro metic, gamo-
Ziebis masalebSi saerTod ar figurirebs avtosagzao SemTxvevis faqti. 

•	 aRkveTis RonisZiebis proporciuloba mis miznebTan

sisxlis samarTlis saproceso kodeqsis Tanaxmad, aRkveTis RonisZiebis 
mizans warmoadgens winaswari gamoZiebis usafrTxoebis dacva mtkicebu-
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lebis mopovebis dros. SerCeuli aRkveTis RonisZieba maqsimalurad pro-
porciuli unda iyos aRniSnul mizanTan. rodesac braldebis mxare sasa-
marTloSi Sedis SuamdgomlobiT, rom braldebuls aRkveTis RonisZiebis 
saxiT Seefardos dapatimreba, igi sisxlis samarTlis saproceso kodeq-
sis 151-e muxlis Tanaxmad, valdebulia, daasabuTos amis saWiroeba da is, 
rom sxva, ufro naklebad mZime aRkveTis RonisZieba ver uzrunvelyofs 
aRkveTis RonisZiebis miznebs. kerZod dasabuTebuli unda iyos imis sa-
SiSroeba, rom braldebuli miimaleba, xels SeuSlis gamoZiebis process, 
gadamalavs mtkicebulebebs, daaSinebs mowmeebs da a.S. d.JorJoliani ar 
iyo nasamarTlevi, amasTan, brali edeboda naklebad mZime danaSaulis Ca-
denaSi. Sesabamisad, misi dapatimrebis samarTlebrivi safuZveli ar arse-
bobda. aRkveTis RonisZiebis mizani savsebiT uzrunvelyofili iqneboda 
arasapatimro aRkveTis RonisZiebiTac. saqmis garemoebebidan gamomdina-
re, sagamoZiebo organoebis Suamdgomloba ar iyo safuZvliani. 

msgavsad naverianisa, am SemTxvevaSic, sasamarTlo instanciebma ar gai-
Tvaliswines zemoaRniSnuli sakiTxebi da srulad daeyrdnnen braldebis 
pozicias yvela punqtSi.  

•	 daskvna

yovelive zemoaRniSnulidan gamomdinare, unda iTqvas, rom neli naveria-
nisa da daviT JorJolianis mimarT arsebul sisxlis samarTlis saqmeebSi 
arsebobs sisxlis samarTlis rogorc materialuri, ise saproceso kano-
nebis arsebiTi darRvevebi, rac warmoSobs seriozul eWvebs am pirTa mi-
marT sisxlissamarTlebrivi devnis dawyebis kanonierebis Sesaxeb. 

2.2. sxva sisxlis samarTlis saqmeebi

2.2.1. sergo beselias da rati miloravas saqme

1. sergo beseliasa da rati miloravas politikuri foni

sergo beselia aris politikuri partiis `erTiani saqarTvelosTvis~ yo-
fili wevris da amJamad organizacia `solidaroba ukanono patimrebs~ 
xelmZRvanelis, eka beselias Zma; rati milorava ki _ eka beselias Svili. 
sasamarTlo procesze dacvis mxaris mier mravalgzis iqna aRniSnuli, 
rom sisxlissamarTlebrivi devna braldebulTa mimarT mimdinareobda 
eka beselias politikuri saqmianobis gamo. 

2. sergo beseliasa da rati miloravas sisxlis samarTlis saqme

saqmis garemoebebi mdgomareobs SemdegSi: 2009 wlis 19 agvistos daba qo-
buleTSi, kafe-barSi `elza~ momxdari incidentis gamo winaswari gamoZie-
ba da Semdgom sisxlissamarTlebrivi devna daiwyo sergo beselias, rati 
miloravas, roin cagarelis da valerian kirvaliZis mimarT saqarTvelos 
sisxlis samarTlis kodeqsis 239-e da 353-e muxlebiT.  qobuleTis raionu-
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li sasamarTlos ganaCeniT, oTxive braldebuli gamtyunebuli iqna bral-
debis yvela epizodSi. ganaCeni gasaCivrda saapelacio wesiT. sasamarTlo 
kamaTis stadiaze prokuroris SuamdgomlobiT gamoiyo sisxlis samarT-
lis saqme da quTaisis saapelacio sasamarTlos 2010 wlis 21 aprilis ga-
naCeniT damtkicda saproceso SeTanxmeba aWaris avtonomiuri respubli-
kis prokuror zviad fxakaZes da msjavrdebulebs valeri kirvaliZesa da 
roin cagarels Soris. 2010 wlis 27 aprilis ganaCeniT, rati miloravas da 
sergo beselias mimarT ZalaSi darCa baTumis saqalaqo sasamarTlos mier 
daniSnuli sasjeli. saqarTvelos uzenaesi sasamarTlos sisxlis samarT-
lis saqmeTa palatis 2010 wlis 20 ivlisis #587-ap-10 ganCinebiT, sakasa-
cio saCivari ar iqna daSvebuli.  

3. darRvevebi sergo beseliasa da rati miloravas sisxlis samarT-
lis saqmeSi

•	 saproceso SeTanxmeba saapelacio stadiaze da ori msjavrdebulis 
mier Cvenebis Secvla, preiudicia  

kafe-barSi `elza” momxdari incidentis gamo sisxlissamarTlebrivi dev-
na daiwyo 4 piris mimarT. wayenebul braldebas arc erTi maTgani ar aRi-
arebda.107 prokuraturisa da dacvis versiebi erTmaneTisagan sruliad 
gansxvavebul faqtobriv elementebs eyrdnoboda. sergo beselias, rati 
miloravas, roin cagerelis da valerian kirvaliZis pasuxisgebaSi micema 
moxda sisxlis samarTlis kodeqsis 239-e (xulignoba) da 353-e (winaaRm-
degoba, muqara an Zaladoba sazogadoebrivi wesrigis damcvelis an xeli-
suflebis sxva warmomadgenlis mimarT) muxlebiT. arc erT braldebuls 
xulignobisa da `formiani policielebisTvis” winaaRmdegobis gawevis 
faqti ar uRiarebia. baTumis saqalaqo sasamarTlos 2009 wlis 24 dekem-
bris ganaCeniT, oTxive braldebuli msjavrdebul iqna braldebis yvela 
epizodSi. 

saqarTvelos sisxlis samarTlis saproceso kodeqsis XIV1 Tavi aregu-
lirebs saproceso SeTanxmebis instituts. masSi ar aris gansazRvruli 
saproceso SeTanxmebis dadebis stadiebi. Sesabamisad, kanonmdebloba 
procesis nebismier etapze uSvebs saproceso SeTanxmebis dadebis SesaZ-
leblobas.  6791-e muxli adgens mxolod erT akrZalvas sasamarTlosTan 
mimarTebiT, romelsac mxareTaTvis saproceso SeTanxmebis SeTavazebis 
ufleba mxolod sasamarTlo kamaTis dawyebamde aqvs.108 Tumca, aRniSnul-
Tan dakavSirebiT, mniSvnelovania ramdenime faqtori. ssssk-is me-151 mux-
lis mixedviT, saproceso SeTanxmebam ar unda Selaxos sasamarTlos da-
moukideblobis principi. amasTan, aucilebelia adamianis uflebebis da, 
gansakuTrebiT, samarTliani sasamarTlos uflebis dacva. 

beselias da miloravas saqmeSi arsebuli SemTxveva, Tavisi SinaarsiT, 

107 ixileT pirveli instanciis sasamarTlo sxdomis oqmi. 
108 I  nawili ar akonkretebs ganxilvis instanciurobas da saapelacio ganxilvisasac 
SesaZlebelia aRniSnuli uflebiT sargebloba. 
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warmoadgens saintereso precedents. saapelacio sasamarTlos kamaTis 
stadiaze prokuroris SuamdgomlobiT gamoiyo sisxlis samarTlis saq-
me danarCeni ori msjavrdebulis mimarT, romlebTanac daido saproceso 
SeTanxmeba. am saproceso SeTanxmebis Sedegad damtkicda ganaCeni. am gana-
Cens hqonda preiudiciuli mniSvneloba da, realurad, sergo beselias da 
rati miloravas ar miecaT imis SesaZlebloba, rom moexdinaT Tavis dac-
va. samarTliani sasamarTlos ufleba gulisxmobs mxareebisTvis Tanaba-
ri SesaZleblobebis micemas sasamarTlo ganxilvis dros. rodesac sasa-
marTlo gamoZiebis bolos oTxi msjavrdebulidan ori aRiarebs brals 
da Semdeg ramdenime dReSi debs saproceso SeTanxmebas prokuraturas-
Tan, saxezea SejibrebiTobis principis, rogorc samarTliani sasamarT-
los Semadgeneli elementis darRveva, radgan, am SemTxvevaSi, braldebis 
mxare aRWurvilia aSkara upiratesobiT. prokuraturisTvis saproceso 
SeTanxmebis SeuzRudavad miniWebis uflebamosilebiT,109 dacvis mxares 
erTmeva sasamarTlo ganxilvis Sedegze realuri zemoqmedebis SesaZleb-
loba, rac arRvevs mxareTa  Tanasworuflebianobas. 

saproceso SeTanxmebis SuamdgomlobiT mimarTvis uflebamosilebis 
SezRudva aucilebelia stadiis TvalsazrisiT. im SemTxvevaSi, Tu sergo 
beselias da rati miloravas eqnebodaT imis SesaZlebloba, rom minimum 
sasamarTlo gamoZiebis sawyis etapze moexdinaT dacva da argumentebis 
wardgena, maSin braldebulTa mimarT adgili aRar eqneboda Sejibrebi-
Tobis darRvevas. magram kamaTis stadiaze, rodesac ukve gamokvleuli 
iyo mtkicebulebebi, saproceso SeTanxmebis dadebiT beselias da milo-
ravas SeezRudaT SejibrebiTi marTlmsajulebis ufleba. 

realurad, am saqmeSi saproceso SeTanxmebis dadebiT Seiqmna preiudicia, 
romelic gaziarebul iqna sergo beselias da rati miloravasTan mimar-
TebiT.110  momavalSi rekomendirebulia saproceso SeTanxmebis dadebis 
SezRudva procesis konkretul stadiaze. 

•	 aRkveTis RonisZiebis Sefardeba

beselias da miloravas saqmeSi aRkveTis RonisZiebis sakiTxi ganxilul 
iqna 2009 wlis 21 agvistos 19 saaTidan 23 saaTsa da 10 wuTamde. procesze 
dacvis mxarem daayena ramdenime Suamdgomloba da aseve ramdenjerme mc-
ire vadiT gadaido procesi. mosamarTlem rati miloravas mimarT aRkve-
Tis RonisZiebad gamoiyena girao, xolo sergo beselias mimarT _ patim-
roba. Tumca, saqmeSi sainteresoa Tavad brZanebebis111 gamotanis dro. 

kerZod, rati miloravas mimarT aRkveTis RonisZiebis SerCevis brZaneba 

109 gansakuTrebiT im fonze, rom SesaZlebelia ssk-is 55-e muxlis safuZvelze sasjelis 
minimaluri odenobis gamoyeneba da, aseve, ssk-is 63-e muxlis mixedviT, pirobiTi msjavris 
gamoyeneba.
110 marTalia implicituri miTiTebis gareSe, magram Tuki preiudiciis sawinaaRmdego ar 
dgindeba saqarTvelos kanonmdeblobis mixedviT, maSin moqmedebs swored preiudicia. 
aRniSnuli warmoadgens faqtis prezumfcias. 
111 anu saproceso dokumenti, romlis safuZvelzec xdeba aRkveTis RonisZiebis Sefardeba. 
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gamotanil iqna 20 saaTsa da 55 wuTze, anu procesis dasrulebamde 2 saa-
TiTa da 15 wuTiT adre da mxareTa argumentebis mosmenamde.

•	 ako Wkuaselis qmedeba

saqmis masalebis mixedviT, rogorc braldebulebi, aseve dazaralebule-
bi xulignobis inspiratorad asaxeleben ako Wkuasels. kerZod, swored 
ako Wkuaseli daejaxa magidas,  wamoiwyo konfliqti da yvelaze gamomwvevi 
iyo am saqmeSi. miuxedavad amisa, braldebis mxaris mier ar ganxorcielda 
arc erTi sagamoZiebo moqmedeba im adamianis winaaRmdeg, romelic, maTive 
versiiT, warmoadgenda xulignobis mTavar Camdens. 

am SemTxvevaSi, SeiZleba iTqvas, rom prokuraturis mier sisxlissamarT-
lebrivi devnis diskreciuloba Tanabrad yvela monawile piris mimarT ar 
iqna gamoyenebuli.

•	 beselias da miloravas qmedebaTa sisxlissamarTlebrivi Sefaseba

sergo beselia msjavrdebul iqna:  

1. xulignobisTvis (ssk-is 239-e muxli), am qmedebisTvis miesaja 6 TviT Ta-
visuflebis aRkveTa da 4000 lari jarima;  

2. policiisTvis winaaRmdegobis gawevisTvis, risTvisac sasjelad gane-
sazRvra Tavisuflebis aRkveTa 2 wlis vadiT. 

saapelacio ganaCenis mixedviT, ar aris dazustebuli, Tu romeli qmedebis 
gamo moxda sergo beselias msjavrdeba xulignobisTvis _ sergo jafaria-
sTan Tu policielebTan Cxubis gamo. 

saqarTvelos sisxlis samarTlis kodeqsis 239-e muxlis mixedviT, das-
jadia `xulignoba, ese igi qmedeba, romelic uxeSad arRvevs sazogadoe-
briv wesrigs da gamoxatavs sazogadoebisadmi aSkara upativcemlobas, 
Cadenili ZaladobiT an Zaladobis muqariT.~ 

am danaSaulis obieqturi Semadgenloba (actus reus) gulisxmobs qmedebas, 
romelic Cadenilia ZaladobiT an Zaladobis muqariT. obieqturi Semad-
genlobis erT-erTi niSania  aseve Sedegi, anu sazogadoebrivi wesrigis 
darRveva. am qmedebis Circumstance Element-s miekuTvneba aseve sazogadoe-
bisadmi aSkara upativcemloba. Sesabamisad, yovelgvari piradi motiviT 
mimdinare Cxubi, kamaTi da xmamaRali saubari, romelic SeiZleba mimdin-
areobdes da arRvevdes kidec sazogadoebriv wesrigs, ar iqneba sazoga-
doebisadmi aSkara upativcemlobiT Cadenili. Sesabamisad, saxeze ar 
iqneba sazogadoebisadmi upativcemlobis elementi. anu sazogadoebrivi 
wesrigis darRveva a priori ar udris sazogadoebisadmi upativcemlobas. 
saqarTvelos uzenaesi sasamarTlos praqtikis mixedviT, miuxedavad Cx-
ubis adgilisa, mTavaria konfliqtis motivi. 112  xulignoba gamoiricxe-

112 saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2007  wlis 
28 Tebervlis ganCineba saqmeze #210ap. 
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ba, rodesac pirad niadagze mimdinareobs konfliqti, miuxedavad Cxubis 
adgilmdebareobisa.113  

rogorc dacvis, ise braldebis mxaris mowmeTa CvenebebiT dasturdeba 
sergo beselias pasiuri roli ako Wkuaselis pirveladi qmedebis dros. 
am ukanasknelis mier provocirebuli konfliqtis dros beselia mas 
awynarebda da daZabulobis ganmuxtvas cdilobda. beselia CxubSi monaw-
ileobs mas Semdeg, rac misi dis misamarTiT Seigines. anu mas ukve piradi 
motivi amoZravebda, rodesac CxubSi CaerTo. 

saqarTvelos sisxlis samarTlis kodeqsis 121-e muxliT, dasjadia ̀ janmr-
Telobis ganzrax mZime an naklebad mZime dazianeba uecari, Zlieri suli-
eri aRelvebis mdgomareobaSi, rac gamoiwvia damnaSavis an misi axlo na-
Tesavis114 mimarT dazaralebulis mier marTlsawinaaRmdego Zaladobam, 
mZime Seuracxyofam an sxva mZime amoralurma qmedebam, agreTve, dazara-
lebulis araerTgzisi marTlsawinaaRmdego an amoraluri qceviT gan-
pirobebulma fsiqikurma travmam~. ssk-is 121-e muxlis mixedviT gaTval-
iswinebuli danaSauli iTvaliswinebs janmrTelobis mZime an naklebad 
mZime dazianebas. dazaralebul jafariZes miRebuli aqvs sxeulis msubuqi 
dazianeba. vinaidan aRniSnuli dazianeba gamowveuli iyo misi viqtimuri 
qmedebiT, TavisTavad gamoiricxeba SesaZlo pasuxismgeblobac. 

arasworia sergo beselias qmedebis xulignobad kvalifikaciac, radgan 
igi, realurad, moqmedebda piradi interesidan gamomdinare da ara sazoga-
doebisadmi upativcemulobis mizniT. amis dasturia Tundac is faqti, 
rom beselia konfliqtis pirvel etapze cdilobda mxareTa Serigebas. 
amis Semdeg beselias qmedebis kvalifikacia SesaZlebelia janmrTelobis 
dazianebis mixedviT. magram iqidan gamomdinare, rom damdgari ziani iyo 
janmrTelobis msubuqi dazianeba, gamoiricxeba sisxlissamarTlebrivi 
pasuxismgebloba.115 

meore epizodi, romelic gareT ganviTarda policiis warmomadgenlebis 
mimarT, dakvalificirebulia calke muxliT da, Sesabamisad, xulignoba 
im nawilSi gamoiricxeba, radgan erTi qmedeba ori muxliT ar SeiZleba 
Sefasdes.116 aqedan gamomdinare, aRniSnul sisxlis samarTlis saqmeSi ar-
sebuli masalebis mixedviT, sergo beselias mier xulignobis Cadena ar 
dasturdeba.  

113 saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2010 wlis 
7  maisis ganCineba saqmeze #109ap-10.

114 dazaralebul jafariZis gineba mimarTuli iyo sergo beselias dis eka beselias 
misamarTiT. saqarTvelos sisxlis samarTlis kodeqsis 109-e muxlis SeniSvnis mixedviT, 
biologiuri da miekuTvneba axlo naTesavs sisxlis samarTlis kodeqsis miznebisTvis. 
115 fiziologiuri afeqtis dros gamoiricxeba pasuxismgebloba damdgari msubuqi 
dazianebisTvis, garda im SemTxvevisa, rodesac saxezea ufro mZime danaSaulis mcdeloba.
116 principi Ne bis in idem (ara im mniSvnelobiT, romelic gamoiyeneba adamianis uflebaTa 
evropuli konvenciis me-7  oqmis me-4  muxlis (double jeopardy) saTaurSi, aramed, rodesac 
erTi qmedeba kvalificirdeba ori an meti muxliT da iqmneba danaSaulTa idealuri 
erTobliobis xelovnuri Semadgenloba zogadi da specialuri muxlebis konkurenciisas). 
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rac Seexeba policiisTvis winaaRmdegobis gawevis braldebas, misi da-
dasturebisTvis aucilebelia Semdegi niSnebis arseboba: policielis _ 
romelic aseTad aRiqmeba _ dazaraleba; misTvis winaaRmdegobis gaweva 
sazogadoebrivi wesrigis dacvis xelSeSlis, misi saqmianobis Sewyvetis 
an Secvlis mizniT.117

dacvis mxaris mier am sisxlis samarTlis saqmeSi warmodgenil iqna pre-
tenzia imasTan dakavSirebiT, rom saqmeSi arsebuli policielTa formebi 
da tansacmeli iyo gamocvlili, xolo maTze arsebuli fizikuri zemoq-
medebis kvali iyo xelovnuri zemoqmedebis Sedegi. am eWvis dasadasture-
blad maT moyvanili aqvT sapatrulo policiis warmomadgenlis pataki, 
romliTac igi danaSaulis Sesaxeb informacias awvdis Tavis ufross. masSi 
miTiTebulia mxolod da mxolod is faqti, rom dakavebuli pirebis mier 
Cadenilia xulignoba. garda amisa, dacvis mxare aSkarad miuTiTebs, rom 
saqmis masalebSi miTiTebuli perangis feri ar emTxveva amoRebis oqmSi 
miTiTebul monacemebs. amoRebis oqmis mimarT gamoTqmuli iyo aseve ram-
denime SeniSnva, romelic ar iqna gabaTilebuli braldebis mxaris mier. 
beselias da miloravas advokatebma aseve eWvqveS daayenes mtkicebule-
baTa amoRebis kanoniereba, radgan perangebis amoReba moxda gadaudebe-
li aucileblobis reJimiT, rodesac isini imyofeboda policiis ganyo-
filebaSi da maTi dazianebis aranairi safrTxe ar arsebobda. zemoaRniS-
nuli garemoebebi naTlad miuTiTeben imaze, rom SeiZleba arsebobdes 
mtkicebulebaTa niSan-Tvisebebis, maTze arsebuli kvalis gaqrobis da 
ganadgurebis gonivruli varaudi, rac nivTmtkicebebis dauSveblad miC-
nevis safuZvelia.118 miuxedavad dacvis mxaris Suamdgomlobisa, aRniSnul 
kiTxvebze pasuxi ar gasca arc erTi instanciis sasamarTlom. 

•	 video Canaweri, romliTac dasturdeba rati miloravaze zewolis 
faqti 

sasamarTlo gamoZiebisas baTumis saqalaqo sasamarTloSi mtkicebulebad 
warmodgenil iqna rati miloravas amocnobis oqmi. sasamarTlom 2009 
wlis 18 dekembers gamoaqveyna video masala, romelic oqmze iyo darTu-
li. am video masalaze aRbeWdilia, Tu rogor axdens kanonsawinaaRmdego 
zewolas im droisTvis eWvmitanil rati miloravaze prokurori giorgi 
daviTaSvili, romelic atyuebs mas, TiTqos mis dacvaze uari Tqves advo-
katebma. am firis gadacemaze uari ganacxades rogorc pirveli, ise saa-
pelacio instanciis sasamarTloebma. sasamarTlos gancxadebiT, aRniS-
nuli sagamoZiebo moqmedeba warmoadgenda `dausrulebels~. amasTan, sax-
elmwifo bralmdeblebma SemdgomSi ganacxades, rom es mtkicebuleba ar 
warmoadgenda braldebis mxaris mtkicebulebas.  

117 es qmedeba aris mizniT determinirebuli formaluri danaSauli, anu misi Cadena ar 
moiTxovs zianis saxiT Sedegis dadgomas. winaaRmdegoba, sxva garemoebebTan erTad, a 
priori iZleva danaSauls da sxva samarTlebrivi rezultati ar aris aucilebeli. iseve, 
rogorc yvela mizniT determinirebuli formaluri danaSauli, am ssk-is 353-e muxliT 
gaTvaliswinebuli samarTaldarRvevis CadenisTvis, aucilebelia pirdapiri ganzraxva. 
118 ssssk-is 121-e muxlis V nawilis Sesabamisad.
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`dausrulebeli” sagamoZiebo moqmedeba saqarTvelos kanonmdeblobis 
mixedviT ar arsebobs. sagamoZiebo moqmedebis oqmi,119 romelic sisxlis 
samarTlis saqmeSia, miekuTvneba dasaSveb an dauSvebel mtkicebulebas. 
gaugebaria, ra igulisxma sasamarTlom `dausrulebelSi~  _ dasaSvebi mt-
kicebuleba, romelic dauSveblad iyo cnobili, Tu relevanturi infor-
maciis Semcveli dokumentis mimarT raime axali samarTlebrivi statusi. 
saqarTvelos sisxlis samarTlis saproceso kodeqsis 111-e muxlis mixed-
viT, SesaZlebelia, dacvis mxaris SuamdgomlobiT, braldebis mxaris 
dauSvebeli mtkicebulebis dasaSvebad cnoba. aRniSnuli warmoadgens 
mniSvnelovan garantias da sasamarTlo valdebuli iyo, dacvis Suamd-
gomlobis SemTxvevaSi, gadaeca misTvis mtkicebuleba, Tundac is dauS-
veblad yofiliyo cnobili. sasamarTlos uari, nebismier SemTxvevaSi, 
warmoadgens gaumarTlebel SezRudvas dacvis uflebis ganxorcielebis 
sferoSi. 

garda amisa, aRsaniSnavia, rom muqara da fizikuri zewola akrZalulia 
ara mxolod saqarTvelos kanonmdeblobiT, kerZod, sisxlis samarTlis 
saproceso kodeqsiT, aramed adamianis uflebaTa evropuli konvenciis 
me-3 muxliT. es muxli icavs pirs nebismieri fsiqikuri iZulebisgan. 

rati moloravas mimarT gamoyenebul iqna motyuebis meTodi, romelic, 
Tavis mxriv, SeiZleba Sefasdes, rogorc Rirsebis Semlaxavi, radgan 
am dros, realurad, arasrulwlovans uCndeba daucvelobis gancda. 
aRniSnuli warmoadgens piris uflebebis uxeS Selaxvas da, Sesabamisad, 
saWiroebs gamosworebas. rodesac aseTi darRveva momdinareobs proku-
raturis mxridan, mosamarTle aris is piri, romelmac unda moaxdinos 
faqtze reagireba. amisTvis mosamarTles aqvs Sesabamisi uflebamosileba 
da valdebulebac. sawinaaRmdego moqmedeba warmoadgens adamianis ufle-
baTa evropuli konvenciis me-3 muxlis proceduruli aspeqtis darRve-
vas.120 

•	 dacvis uflebis SezRudva 

dacvis ufleba saqarTvelos konstituciiT garantirebul uflebaTaga-
nia. misi saSualebiT xorcieldeba realuri SejibrebiToba mxareTa So-
ris. gansakuTrebiT mniSvnelovania arasrulwlovnebis SemTxveva, rode-
sac es ufleba procesis mwarmoeblis valdebulebad iqceva. 

saqarTvelos advokatTa asociaciis eTikis komisiis gadawyvetilebiT, 
msjavrdebul sergo beseliasTan mimarTebiT dairRva dacvis ufleba 
winaswari gamoZiebis etapze, rodesac mas samarTaldamcavi organoebis 
warmomadgenlebma, misi nebis sawinaaRmdegod, dauniSnes damcveli amoc-
nobis mimdinareobisas.  

garda amisa, eTikis komisiam miuTiTa, rom rati miloravas saqmeSi advo-

119 anu aqti, romelic asaxavs sagamoZiebo moqmedebas.
120 mutatis mutandis, adamianis uflebaTa evropuli sasamarTlos 1996 wlis 18 dekembris 
ganCineba saqmeze Aksoy v. Turkey, $ 59. 
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kati moeqca prokuroris zegavlenis qveS. am mdgomareobaSi sagangaSoa 
prokuroris moqmedeba da advokatis sisuste. yovelive zemoaRniSnuli 
ki aris imis safuZveli, rom visaubroT dacvis uflebis SezRudvaze. 

advokatTa asociaciis eTikis komisiis gadawyvetileba naTlad adas-
turebs im faqts, rom saxazino advokatis mier saTanadod ver Sesrul-
da uflebamosileba, rac, Tavis mxriv, miuTiTebs winaswari gamoZiebis 
etapze beselias da miloravas dacvis uflebis SezRudvaze.  

•	 msjavrdebul pirTa pirobiT vadamde gaTavisufleba

Sewyalebis, pirobiT vadamde gaTavisuflebis an sxva RonisZiebebis dis-
kriminaciulad gamouyenebloba konkretuli msjavrdebulis mimarT, 
warmoadgens politikuri marTlmsajulebis ganxorcielebis erT-erT 
yvelaze gavrcelebul formas da saSualebas. rodesac konkretuli 
gadawyvetilebis miRebaze pasuxismgebeli pirebis mier gaumarTleblad 
xdeba sxvadasxva piris Cayeneba sxvebTan SedarebiT ukeTes mdgomareo-
baSi, arsebobs politikuri marTlmsajulebis albaToba. es SemTxveva gu-
lisxmobs rogorc sasjelisgan gaTavisuflebis, ise nasamarTlobis mox-
snis sakiTxebs. 

beselias da miloravas saqmeSi danarCeni ori braldebulis mier moxda 
Cvenebis Secvla. maT prokuraturam gauforma saproceso SeTanxmeba, rac, 
Tavis mxriv, beselias da miloravasTan mimarTebiT SeuZlebeli aRmoCnda. 
valerian cagarels, 2010 wlis 21 aprilis ganaCeniT, Seefarda pirobiTi 
msjavri da gamosacdel vadad ganesazRvra 2 weli, xolo roin cagareli, 
romelsac sasjelad ganesazRvra Tavisuflebis aRkveTa 1 wlis da 4 Tvis 
vadiT, ramdenime kviraSi gaTavisuflebul iqna pirobiT vadamde gaTavi-
suflebis wesiT. wyaltubos raionuli sasamarTlos dadgenilebiT, roin 
cagareli gaTavisuflda sasjelis Semdgomi moxdisgan ganaCenis gamo-
tanidan ramdenime kviraSi.   

sasjelis proporciuloba moicavs ramdenime faqtors: pirvel rigSi, 
daniSnuli sasjeli gamarTlebuli unda iyos garkveuli obieqturi faq-
torebiT da am nawilSi aucilebelia erTiani midgomis Camoyalibeba. 
aseve, sasjelis proporciuloba damatebiT moicavs erTiani midgomis 
Camoyalibebas sasjelisgan gaTavisuflebis pirobebSi. anu, sasjelis 
proporciuloba moicavs sasjelis daniSvnis da sasjelis moxdis wesebis 
proporciulobas. 

roin cagareli pirobiT vadamde gaTavisuflda ganaCenis miRebidan ram-
denime kviraSi. ismis logikuri kiTxva, ramdenime kviris Semdeg rogor Se-
Zlo penitenciurma sistemam imis garkveva, rom cagarelis gamosworebi-
sTvis aRar iyo saWiro darCenili sasjelis moxda sasjelis miznebis 
gansaxorcieleblad? 121 aRniSnuli SekiTxva bunebrivad Cndeba maSin, 
rodesac, roin cagarelisgan gansxvavebiT, sergo beselias ar exeba arc 

121 swored aRniSnuli warmoadgens pirobiT vadamde gaTavisuflebis safuZvels 
saqarTvelos kanonmdeblobis mixedviT.  
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pirobiT vadamde gaTavisufleba da arc sasjelis Semsubuqebis garemoe-
bebi.  SeiZleba iTqvas, rom, mocemul SemTxvevaSi, saxeze iyo sasjelis 
proporciulobis principis darRveva. 

•	 rati miloravas da sergo beselias Sewyaleba

2010 wlis 28 agvistos saqarTvelos prezidentis gankargulebiT Sewyale-
bul iqnen rati milorava da sergo beselia. prezidentisTvis, Sewyalebis 
gamoyenebis moTxovniT, piradad arc erT msjavrdebuls ar miumarTavs. 

sergo beselias SemTxveva gansakuTrebiT sainteresoa, radgan mas darCe-
nili hqonda sasjelis moxdis sakmao vada. igi ar iTxovda Sewyalebas, ar 
inaniebda danaSauls da, saerTodac, ar cnobda Tavs damnaSaved,122 rac ms-
javrdebulis SewyalebisTvis aucilebel winapirobas warmoadgens.123 

rac Seexeba rati miloravas, es sakmaod saintereso SemTxvevas warmoad-
gens imdenad, ramdenadac miloravas ar hqonda moxdili sasjeli,124 ar 
inaniebda danaSauls da imyofeboda mimalvaSi. Zebnili piris mimarT Sewy-
alebis gamoyeneba TavisTavad safuZvelsaa moklebuli.

yovelive aRniSnuli adasturebs, rom Sewyalebis maregulirebeli norme-
bi ar iqna daculi da ar arsebobda braldebulTa Sewyalebis dasabuTeba.

 

1. daskvna

sergo beselias da rati miloravas daerRvaT dacvis ufleba. maT winaaR-
mdeg Cveneba misca orma braldebulma. am ukanasknelTa Cveneba gansxvave-
buli iyo pirveli instanciis sasamarTloSi saqmis ganxilvisas da Secvla 
ganxorcielda im fonze, rodesac maT miiRes SeRavaTebi braldebis mx-
arisgan. es miRweul iqna saproceso SeTanxmebiT, romelic Semdgom pre-
iudiciuli Sinaarsis dokumentacias warmoadgenda beselias da milora-
vas saqmeSi. 

sasamarTlom gaumarTleblad ar moaxdina reagireba rati miloravas 
uflebaTa darRvevaze. 

yovelive zemoaRniSnulidan gamomdinare, SegviZlia davaskvnaT, rom 
sergo beselias da rati miloravas saqmeSi adgili hqonda araerT samar-
Tlebriv darRvevas da dacvis qveS myofebi ar iyvnen uzrunvelyofilni 
samarTliani sasamarTlos uflebiT. 

122 saqarTvelos prezidentis 2004  wlis 19 ivlisis #277  brZanebuleba am dros 
krZalavs Sewyalebis gamoyenebas (saSeRavaTo piroba SeiZleba gamoyenebuli iqnes 
arasrulwlovnebis mimarT _ sergo beselia 18 wels miRweuli piria). 
123 Tumca, saqarTvelos prezidents 2004  wlis 19 ivlisis #277  brZanebulebis me-2 
muxlis me-7  punqtis mixedviT, prezidents SeuZlia, dadgenili wesis daucvelad miiRos 
Sewyalebis gadawyvetileba. iqidan gamomdinare, rom ar arsebobs aranairi kriteriumi am 
mimarTebiT, gaugebaria, ra SemTxvevaSi SeiZleba iyos gamoyenebuli Sewyalebis wesi. am 
dros arsebobs diskriminaciis albaToba. 
124 misjili sasjelis arc erTi dRe ar mouxdia miloravas. 
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2.2.2. Salva goginaSvilis saqme

1. Salva goginaSvilis politikuri saqmianoba  

Salva goginaSvili aris moZraobis `7 noemberi~ wevri. igi aseve iyo par-
lamentis win 2009 wlis aprilSi mimdinare saprotesto aqciebis aqtiuri 
monawile.

2. Salva goginaSvilis sisxlis samarTlis saqme

2009 wlis 28 maiss gamoZieba daiwyo `2009 wlis 28 maiss q. TbilisSi 
rusTavelis gamzirze parlamentis Senobis win momxdari  mkvlelobis 
mcdelobisa da xulignobis faqtze~, danaSauli gaTvaliswinebuli saqa-
rTvelos sisxlis samarTlis kodeqsis 19-109-e muxlis pirveli nawilis 
“a” punqtiT (ganzrax mkvlelobis mcdeloba msxverplis an misi axlo na-
Tesavis samsaxurebriv saqmianobasa an sazogadoebrivi movaleobis Ses-
rulebasTan dakavSirebiT) da imave kodeqsis 239-e muxliT (xulignoba). 
mogvianebiT, xulignoba Seicvala ssk-is 353-e muxlis pirveli nawiliT 
(winaaRmdegoba, muqara an Zaladoba sazogadoebrivi wesrigis damcvelis 
an xelisuflebis sxva warmomadgenlis mimarT). aRniSnul dRes, rusTave-
lis gamzirze mimdinareobda saprotesto aqcia. aqciis dros moxda Se-
jaxeba momitingeebsa da policiis TanamSromlebs Soris, rasac mohyva 
ori policielis daWra. erT-erTi policielis daWra bralad edeba Salva 
goginaSvils. Tbilisis saqalaqo sasamarTlos ganaCeniT, Salva goginaS-
vils 19-109-e muxlis pirveli nawilis `a~ punqtiT miesaja Tavisuflebis 
aRkveTa 12 (Tormeti) wlis vadiT, xolo 353-e muxlis pirveli nawiliT 
_ Tavisuflebis aRkveTa 3 (sami) wlis vadiT. sabolood ganesazRvra 15 
(TxuTmeti) wlis vadiT Tavisuflebis aRkveTa. Tbilisis saapelacio sa-
samarTlom ZalaSi datova saqalaqo sasamarTlos ganaCeni. saapelacio 
sasamarTlos ganaCeni gasaCivrda uzenaes sasamarTloSi, romelmac saCi-
vari cno dauSveblad.

operatiuli informacia, romelic gamoZiebis dawyebis safuZveli gaxda:

am sisxlis samarTlis saqmeSic, msgavsad sxva saqmeebisa, gamoZiebis daw-
yebis safuZvelia operatiuli informacia. kerZod, policielis pataki, 
romlis mixedviTac, romeliRac operatori iqna gatacebuli. sasamarT-
lo procesze ar yofila aranairi dadastureba imisa, Tu ra saxiT iqna es 
informacia miRebuli. am patakis Semdeg jgufi gavida operatoris mosa-
Zebnad. yvela dakiTxuli mowme miuTiTebs, rom maT ar icodnen dakarguli 
operatoris vinaoba, isini mas vizualuradac ki ar icnoben. operators 
mxolod mowme cixelaSvili (konstituciuri usafrTxoebis departamen-
tis q. Tbilisis teritoriuli sammarTvelos 1-li samsaxuris ufrosi) 
icnobda, isic vizualurad. mas operatoris dakargvis faqti Seatyobina 
operatorma, vinme zviadma, romlis gvaric ar icoda. erT-erTi mowmis 
Cvenebis mixedviT, dakargulis Zebnis kriteriumebi maTTvis aravis gauc-
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nia.125 aRniSnuli garemoebebi badebs eWvs, realurad arsebobda Tu ara 
dakarguli operatori da marTlac mis saZebnelad gavida Tu ara jgufi.

3. darRvevebi  Salva goginaSvilis sisxlis samarTlis saqmeSi

•	 momxdari incidenti da sisxlissamarTlebrivi devna 

winaswari gamoZieba daiwyo 28 maiss momxdari incidentis garSemo, xolo 
S. goginaSvilis dakaveba moxda ramdenime kviris Semdeg _ 16 ivniss. S. go-
ginaSvili 28 maisidan 16 ivnisamde aqtiurad agrZelebda mitingebze sia-
ruls. iqve trialebdnen policielebi, romlebmac 16 ivniss amoicnes igi, 
Tumca, amdeni xnis manZilze arc erT policiels ar gauCerebia da, miT 
ufro, ar daukavebia igi. 

16 ivniss Catarda S. goginaSvilis amocnoba. am sagamoZiebo moqmedebis 
Tavisebureba imaSi mdgomareobs, rom misi Catareba xorcieldeba erT-
gvarovan pirebTan erTad.126 S.goginaSvilis ganmartebiT, amosacnob 
pirTagan mxolod igi iyo nacemi da dadebuli hqonda xelborkilebi, Se-
sabamisad, mowmes misi amocnoba ar gauWirdeboda. amis Semdeg ukve moxda 
dakaveba. aRniSnuli sagamoZiebo moqmedeba aRZravs gonivrul eWvebs, go-
ginaSvilis dapatimrebis kanonierebis Sesaxeb. 

•	 mtkicebulebebi

S. goginaSvilis saqmeSi darRveul iqna nivTis amoRebisa da dakanonebis 
wesebi, rac ramdenime etapad SeiZleba daiyos.

- mowme urTierTsawinaaRmdego Cvenebebs iZleva nivTmtkicebebTan 
dakavSirebiT. kerZod, mowme sulaberiZem (policieli) winaswar 
gamoZiebaSi ganacxada, rom meddasgan wamoiRo nivTebi (daWrili 
dazaralebulis tansacmeli).127 xolo sasamarTlo ganxilvisas ki 
ganmarta, rom tansacmeli iv. javaxiSvilis saxelobis Tsu klini-
kis stacionaris misaRebSi naxa. tansacmeli icno, radgan  bo-
WoriSvils (daWrili dazaralebuli) ecva da wamoiRo.128 man mTeli 
4 dRe atara wamoRebuli tansacmeli da mxolod amis Semdeg Caaba-
ra gamomZiebels. maSasadame, gamomZiebels droulad ar waredgina 
nivTmtkicebebi. saproceso kanonmdeblobis Tanaxmad, tansacmeli 
unda waredginaT eqspertisTvis, romelic daadgenda, ra saxis da-
zianebebi aRiniSneboda masze, xolo, aseTis arsebobis SemTxvevaSi 
_ iyo Tu ara es dazianebebi daWrilis sxeulze aRmoCenili daziane-
bebis identuri. am SemTxvevaSi, sainteresoa aseve nivTmtkicebebis  

125 im fonze, rodesac igi saerTod ar icnobda dakargul pirovnebas. 
126 saqarTvelos 1998 wlis sisxlis samarTlis kodeqsis 42-e Tavi.
127 romlebic nivTmtkicebad iqna Semdgom cnobili.
128 miuxedavad mowmis arsebiTad urTierTsawinaaRmdego Cvenebisa (romelic Seexeboda 
nivTmtkicebis warmomavlobas, rac arsebiTad mniSvnelovania), ar moxda masze saTanado 
reagireba.
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daluqvis forma. nebismieri mtkicebuleba, romelzec, savarau-
dod, darCenilia kvali, unda SeifuTos saTanadod. SefuTvis ga-
reSe mtkicebuleba ver uaryofs misi niSnebis an Tvisebebis arse-
biTi Secvlis varauds, rac aris sabolood mtkicebulebis dauS-
veblobis safuZveli. Tumca, S. goginaSvilis saqmeze mtkicebule-
bebi policielis _ mowmis xelSi 4 dRis ganmavlobaSi imyofeboda 
yovelgvari saproceso damagrebis gareSe. es ki ver gamoricxavs 
varauds imasTan dakavSirebiT, Secvlilia Tu ara nivTmtkicebaze 
arsebuli kvali. Sesabamisad, aRniSnuli nivTmtkiceba sadavoa da 
dauSveblad unda cnobiliyo. 

- saqmeSi arsebobs nivTmtkicebis wardgenisa da amoRebis oqmebi, 
sadac dasaxelebuli nivTebis _ tansacmlis CamonaTvali erT-
maneTs ar Seesabameba. kerZod, 2009 wlis 2 ivnisis dadgenilebaSi 
gadaudebeli aucileblobiT amoRebis Sesaxeb naTqvamia, rom su-
laberiZem 2009 wlis 28 maiss saavadmyofodan wamoiRo boWoriSvi-
lis dutis Jileti da maisuri. imave dadgenilebaSi gadaudebeli 
aucileblobiT amoRebis Sesaxeb miTiTebulia, rom sulaberiZis-
agan amoRebul iqna boWoriSvilis tansacmeli `dutis Jileti da 
maisuri~. maSin roca, imave ricxviT daTariRebul amoRebis oqmSi 
dafiqsirebulia, rom mowme sulaberiZisgan amoRebuli iqna `muqi 
feris grZelmklavebiani pijaki, xakisferi umklavebo, orive mxri-
dan Casacmeli dutis qurTuki~. 2009 wlis 3 ivnisis gamomZieblis 
SuamdgomlobaSi nivTis dakanonebis Sesaxeb, pijaksa da dutzea 
miTiTeba. mosamarTle dadgenilebiT akanonebs amoRebul pijaks 
da duts.129 eqspertizis daskvnaSi gamokvleulia perangi, Jileti, 
moklemklaviani maisuri. ase rom, wardgenili, amoRebuli da da-
kanonebuli nivTmtkicebebi ar aris identuri. sabolood, gauge-
baria, ra amoiRo gamomZiebelma da ras Cautarda eqspertiza. Se-
sabamisad, Cndeba eWvi, romelic braldebulis sasargeblod unda 
gadawydes.

- wardgenili da amoRebuli nivTmtkicebebis mxriv problemas war-
moadgens kidev erTi sakiTxi. nivTmtkicebaze _ boWoriSvilis 
tansacmelze _ Catarda trasologiuri eqspertiza miyenebuli da-
zianebis saxeobis dasadgenad. swored am eqspertizis daskvnaSi aR-
weril da amoRebis oqmSi CamoTvlil erTsa da imave tansacmelze 
aRmoCenili kvalis mixedviT, miyenebuli dazianebebi erTmaneTi-
sagan zomiT gansxvavdeba. rodesac mtkicebulebis warmomavloba-
sa da TvisebebTan dakavSirebiT amgvari winaaRmdegoba arsebobs, 
es aSkarad misi dauSveblobis safuZvelia. mtkicebulebam unda 
moaxdinos sadavo faqtis dadastureba. amgvar funqcias ver Sea-
srulebs saeWvo warmomavlobis da gaurkveveli Sinaarsis sagani. 
yovelive aRniSnuli adasturebs, rom nivTmtkicebis mopovebisa 
da damagrebisas dairRva kanoni, rac calsaxad iwvevs mtkiceb-
ulebis dauSveblad cnobas.

129 Tavad dazaralebuli boWoriSvilis CvenebiT, SemTxvevis dRes ecva lurji feris 
jinsis Sarvali, muqi ruxi perangi, xakisferi dutis Jileti da exura Savi feris kepi.
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analogiuri SeiZleba iTqvas sisxlis nimuSTan dakavSirebiT, romelic 
aRebuli iqna daWrili boWoriSvilisgan. kompleqsur-biologiuri da 
trasologiuri eqspertizis daniSvnis Sesaxeb dadgenilebaSi sisxlis ni-
muSis daluqul fuTas nomeri ar aqvs. analogiur mdgomareobaSia eqsper-
tis winaSe wardgenili zemoaRniSnuli tansacmelic. aqac darRveulia ni-
muSis aRebisa da daluqvis wesi.

•	 eqspertizis daskvna 

dazaralebuli boWoriSvilis sasamarTlo-samedicino eqspertizis 
daskvna warmoadgens erT-erT mniSvnelovan mtkicebulebas am sisxlis 
samarTlis saqmeSi. aRniSnuli daskvnis safuZvelze, moxda qmedebis Se-
racxva mkvlelobis mcdelobad.130 eqspertiza Catarebulia samedicino 
baraTebis safuZvelze. avadmyofobis samedicino baraTebi wardgenil 
iqna beWdiT damowmebuli qseroaslebis saxiT, maSin, roca eqspertizas 
unda waredginos dednebi. ZiriTadi problema aris is, rom arsebobs ori 
gansxvavebuli monacemebis Semcveli samedicino baraTi. am baraTebSi 
dazaralebulis dazianebebi sxvadasxvagvarad aris aRwerili. magali-
Tad, pirvel baraTSi weria, rom dazaralebuls aReniSneba naCxvlet-na-
kveTi Wriloba zomiT 1,0X0,5sm. swori kideebiT, zomierad sisxlmdeni. ma-
Sin, rodesac meore baraTSi vkiTxulobT: diafragmis defeqti daaxl. 3sm 
sigrZis. kidev ufro saeWvoa is faqti, rom eqspertis daskvnaSi datovebu-
lia wertilebi da iqmneba STabeWdileba, rom raRac gamotovebulia, (mag. 
Wriloba zomiT . . .  ). 

aRniSnuli saeWvo garemoebebis gamo, dacvis mxaris mier dayenebul iqna 
Suamdgomloba eqspertizaze wardgenili samedicino baraTebis sasamarT-
loze warmodgenisa da gamokvlevis Sesaxeb, rac ar dakmayofilda. pir-
veli instanciis sasamarTlom mizanSewonilad ar miiCnia aRniSnuli do-
kumentebis Seswavla da gamokvleva. sasamarTlo ganxilvisas dadga Sua-
mdgomloba eqspertis dakiTxvasTan dakavSirebiT, raTa mas gaeca pasuxi 
daskvnaSi miTiTebul saeWvo garemoebebze. aRniSnuli Suamdgomloba 
dakmayofilda, Tumca, mowmed gamoZaxebuli eqsperti sasamarTloze ar 
gamocxadda. sasamarTlom ki, ar gamoiyena misTvis miniWebuli ufleba da 
ar moaxdina mowmis iZulebiTi moyvana.

Tumca, saapelacio sasamarTlos sxdomaze dakiTxul iqna eqsperti eka 
CavleiSvili. dacvis mxaris ganmartebiT, man sasamarTloze ganacxada, rom 
ZiriTadi kompetencia samedicino baraTebSi arsebuli winaaRmdegobis 
Seswavlaze gaaCniaT eqim-klinicistebs da saWiroa komisiuri eqspertizis 
Catareba. misive TqmiT, igi ar aris klinicisti da, rogorc pirveladma 
eqspertma, samedicino daskvna gaakeTa mxolod samedicino baraTebis 

130 Wrilobis lokalizacia, xarisxi gansazRvravs janmrTelobis dazianebis da 
mkvlelobis mcdelobis gamijvnis safuZvels. am SemTxvevaSi, aRniSnuli obieqturi 
faqtoris safuZvelze, xdeba damTavrebuli da daumTavrebeli danaSaulebis (iseve 
rogorc, zogadad, danaSaulis arsebobis faqtis) erTmaneTisgan gamijvna da dadgena. ix: 
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2005 wlis 26 
oqtombris #411ap ganCineba.
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safuZvelze. Tavad dazaralebuli boWoriSvili mas ar gausinjavs. 

aRniSnuli Cvenebis sasamarTlo procesze gaJRerebis Semdeg dacvam 
moiTxova komisiuri eqspertizis Catareba, rac saapelacio sasamarTlom 
ar daakmayofila usafuZvlobis gamo. aqve unda aRiniSnos, rom saapelacio 
sasamarTlos sxdomis oqmSi ar aris asaxuli eqspertis mier Cvenebis dros 
naxsenebi miTiTeba komisiuri eqspertizis daniSvnis saWiroebis Sesaxeb. 
oqmis gacnobis Semdeg, aRniSnul faqtTan dakavSirebiT, dacvis mxarem 
dawera SeniSvna saapelacio sasamarTlos sxdomis oqmze. saapelacio 
sasamarTlos sxdomis mdivanma ki, Tavis axsna-ganmartebaSi uaryo dacvis 
mxaris SeniSvnebi da mas dausabuTebeli uwoda. am axsna-ganmartebis 
safuZvelze, saapelacio sasamarTlom ganCinebiT ar daakmayofila dacvis 
mxaris moTxovna sasamarTlo sxdomis oqmSi SeniSvnebis Setanis Sesaxeb. 
ganCineba gasaCivrebuli da wardgenili iqna uzenaes sasamarTloSi, 
damatebiTi sakasacio saCivris wesiT.

saapelacio sasamarTlos sxdomis oqmis Tanaxmad, mowme _ eqsperti 
_ ganmartavs, rom samedicino dokumentaciaSi Seusabamobisas isini 
specialistis Carevas iTxoven. man daakonkreta, rom samedicino baraTSi 
wertilebi da kiTxvis niSnebi niSnavs gaugebrobas, Tumca misTvis, 
rogorc eqspertisTvis, oqmSi gaugebari araferi yofila. Sesabamisad, 
ar CaTvala saWirod samedicino baraTis Semdgeni eqimis ganmartebis 
miReba. oqmis mixedviT, mowme ambobs, rom igi ar aris specialisti, igi 
ar aris klinicisti, igi aris pirveladi eqsperti. Tumca, ra konteqstSi 
ambobs amas, sxdomis oqmidan ar ikveTeba. dacvis mxaris ganmartebiT, 
aRniSnuli iTqva swored  samedicino baraTebSi arsebuli winaaRmdegobis 
klinicistebis mier Seswavlisa da komisiuri eqspertizis Catarebis 
aucileblobasTan dakavSirebiT. 

sarwmuno ar aris eqspertis ganmarteba, romlis mixedviTac, baraTebSi 
arsebuli gaugebroba, misTvis, rogorc eqspertisaTvis gasagebia, 
vinaidan daskvna imgvarad unda daidos, rom gamoricxavdes yovelgvar 
bundovanebas. mtkicebulebebis sarwmunooba aucilebelia saqmeze 
damdgari ganaCenis utyuarobisTvisac, raTa  yovelgvari eWvi 
aRmoifxvras. 

saapelacio sasamarTloSi dacvis mxaris mier wardgenil iqna gamokiTxvis 
oqmi. gamoikiTxa iv. javaxiSvilis sax. Tbilisis Tsu saavadmyofos 
profesori amiran anTaZe, romelmac pirvelma gasinja dazaralebuli 
boWoriSvili da Seadgina operaciis oqmi. misi  ganmartebiT, pirveladi 
qirurgiuli damuSavebis dros plevris RruSi Semavali Wriloba ar 
dafiqsirebula. dacvis Suamdgomlobis miuxedavad, aRniSnuli mowme ar 
iqna dakiTxuli saapelacio sasamarTloSi, radgan sasamarTlom saWirod 
ar miiCnia mowmis dakiTxva. Sesabamisad, gamokiTxvis oqmi sasamarTlos 
mier ar iqna gaziarebuli. 

dacvis mxarem, saapelacio sasamarTlos Semdeg Caatara alternatiuli 
eqspertiza, rac wardgenil iqna uzenaes sasamarTloSi. aRniSnuli 
eqspertizis daskvnis Tanaxmad, Wrilobis gamokvlevis monacemebi ar 
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miuTiTebs calsaxad Wrilobis Semavlobaze plevris RruSi. aseve, 
daskvnis Tanaxmad, `saxezea Seusabamoba Wrilobis lokalizaciasTan 
dakavSirebiT, rasac arsebiTi mniSvneloba eniWeba diafragmis dazianebis 
SesaZleblobis sakiTxze msjelobisaTvis.~ Tumca, aqve aRvniSnavT, rom 
alternatiulma eqspertizam saWirod CaTvala Tavad dazaralebuli 
boWoriSvilis piradi gasinjva. 

amrigad, zemoaRniSnulma faqtebma kidev erTxel daasabuTa, rom 
mxolod samedicino baraTebis safuZvelze Catarebuli eqspertiza 
sadavoa. metic, arsebul samedicino baraTebSi Wrilobis Sesaxeb 
sxvadasxva monacemia dafiqsirebuli. saqmeze sicxadis Sesatanad 
saWiro iyo damatebiTi, ganmeorebiTi eqspertizis Catareba. sssk-
is 361-e muxlis Tanaxmad, ganmeorebiTi eqspertiza tardeba maSin, 
roca eqspertis daskvna dausabuTebelia, misi marTebuloba saeWvoa 
an arasarwmunoa mtkicebuleba, romelsac igi eyrdnoba, anda moxda 
eqspertizis Catarebis saproceso wesis darRveva. swored is faqti, rom 
eqspertiza daeyrdno gansxvavebul samedicino baraTebs da, Sesabamisad, 
aRniSnuli eqspertizis Sedegebi, rogorc baraTebis siswore, sadavoa, 
aucilebels xdida ganmeorebiTi, damatebiTi eqspertizis Catarebas. 
Tumca, eqspertizis daniSvnis Taobaze dacvis mxaris Suamdgomloba ar 
dakmayofilda saapelacio sasamarTlos mier.  gamoZiebis iniciativiT 
Catarebuli eqspertizis daskvna ki, rogorc aRiniSna, safuZvlad 
daedo danaSaulis kvalifikacias. sadavo eqspertizis gamo, danaSaulis 
kvalifikaciac sadavo xdeba. xolo yovelgvari eWvi da varaudi 
braldebulis (gansasjelis) sasargeblod unda gadawydes, rasac 
aRniSnul saqmeSi adgili ar hqonia.

•	 dacvis mxaris mowmeebis dakiTxva 

sisxlis samarTlis saqmeze dakiTxulni arian mxolod policiis TanamS-
romlebi. dacvis mxarem daayena Suamdgomloba damatebiT mowmeebis da-
kiTxvaze, romlebic eswrebodnen aqcias da uSualod incidentis TviT-
mxilvelebi iyvnen.131 sasamarTlom Suamdgomloba ar daakmayofila. 
mizezad dasaxelda is, rom videoCanaweris gacnobis gareSe ar dasturde-
boda mowmis saqmisadmi Semxebloba. amis Semdeg dacvis mxarem moiTxova, 
sasamarTlo ganxilva dawyebuliyo mtkicebulebebis gamokvleviT, ker-
Zod, momxdari incidentis amsaxveli video kadrebis CvenebiT. sasamarT-
lom ar daakmayofila Suamdgomloba, xolo mas Semdeg, rac sasamarTlo 
procesze mtkicebulebaTa gamokvlevis etapze moxda arsebuli Canaweris 
gamoqveyneba da gamokvleva, axlad aRmoCenili garemoebis saxiT dacvis 
mxarem kvlav daayena Suamdgomloba damatebiTi mowmeebis dakiTxvis Tao-
baze, romlebic CanawerSi figurirebdnen. aRniSnuli Suamdgomlobac ar 
dakmayofilda, xolo mizezad mosamarTlem daasaxela, rom am sakiTxze 
mas ukve namsjeli hqonda. 

es SemTxveva naTlad adasturebs, rom dacvis ufleba am saqmeSi gaumar-
Tleblad SeizRuda. sisxlis samarTlis saproceso kodeqsis me-15 muxlis 

131 maT Soris, faqtis TviTmxilveli biZina gegiZis dakiTxva.
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Tanaxmad, sisxlis samarTlis procesi xorcieldeba mxareTa Tanasworo-
bisa da SejibrebiTobis safuZvelze. imave muxlis Tanaxmad, sasamarTlo 
braldebisa da dacvis mxareebs uqmnis saWiro pirobebs mtkicebulebaTa 
wardgenisaTvis, maTi yovelmxrivi da sruli gamokvlevisaTvis. imave 
kodeqsis me-18 muxlis Tanaxmad, erTnairi gulmodginebiT unda iyos 
gamokvleuli braldebulis rogorc mamxilebeli, ise gamamarTlebeli 
garemoebani. am saqmeSi dacvis mxares gaumarTleblad ar mieca am ufle-
biT sargeblobis SesaZlebloba.  

•	   S. goginaSvilis qmedebis kvalifikacia

mocemul saqmeSi sadavoa Tavad S.goginaSvilis qmedebis kvalifikacia. 
zogadad,  ganzrax mkvlelobis mcdeloba da janmrTelobis ganzrax mZime 
dazianeba (sisxlis samarTlis kodeqsis 108-e, 109-e da 117-e muxlebi) Ta-
visi SinaarsiT msgavsia, radgan orive damokidebulia sasamarTlo-samed-
icino eqspertizis daskvnaze, romelic gansazRvravs miyenebuli zianis 
simZimis xarisxs da orivegan saxeze unda iyos sicocxlisaTvis safrTx-
is Seqmna. am SemTxvevaSi, kvalifikaciisaTvis mniSvnelovania momxdar 
faqtamde dazaralebulisa da gansasjelis urTierToba, dartymis loka-
lizacia, Wrilobis saxe, dartymis saxe da raodenoba.132 

konkretul saqmesTan dakavSirebiT unda aRiniSnos, rom goginaSvili 
momxdar incidentamde ar icnobda dazaralebuls da masTan araviTari 
urTierToba ar hqonia. arc is icoda, rom policieli iyo. masTan urTier-
TobaSi ar Sesula da mkvlelobis motivic ar gaaCnda. Sesabamisad, Cnde-
ba kiTxva _ ratom unda gasCenoda mas dazaralebulis mokvlis survili. 
ufro rTuladaa saqme damamZimebel garemoebasTan mimarTebiT, kerZod, 
`mkvleloba msxverplis sazogadoebrivi movaleobis SesrulebasTan da-
kavSirebiT~. arc dazaralebuls da arc mis gverdiT mdgom pirebs forma 
ar ecvaT. eWvi imisa, iyo Tu ara es adamiani policieli da asrulebda Tu 
ara sazogadoebriv movaleobas, ar aRmoifxvra. Sesabamisad, Cndeba kiTx-
va _ saidan unda mimxvdariyo goginaSvili, rom dazaralebuli policieli 
iyo. aRniSnuli eWvi arc sasamarTloze gaqarwylebula. dacvis mxarem 
araerTxel moiTxova informacia Sinagan saqmeTa saministrodan, iyo Tu 
ara dazaralebuli boWoriSvili policiis TanamSromeli, razec pasuxi 
ar miuRia. amis Semdeg, aRniSnuli informaciis gamoTxovnis Taobaze, sa-
samarTlozec iqna dayenebuli dacvis Suamdgomloba, rac sasamarTlos 
mxridan ar dakmayofilda. Sesabamisad, saqmeSi ar devs aranairi ofi-
cialuri dokumenti, romelic daadasturebda, rom dazaralebuli Sina-
gan saqmeTa saministros TanamSromeli iyo. amas emateba isic, rom saqmeSi 
arsebuli avadmyofobis samedicino baraTSi #986 aRniSnulia, rom bo-
WoriSvili droebiT umuSevaria. aRniSnuli baraTi Sevsebulia iv. javax-
iSvilis saxelobis Tbilisis saxelmwifo universitetis klinikuri saa-
vadmyofos eqimis mier, Tavad dazaralebuli boWoriSvilis karnaxiT. 

132 sisxlis samarTlis kerZo nawili, wigni 1, 2006w. gv. 32.
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aRniSnul saqmeSi danaSaulis mkvlelobis mcdelobad kvalifikaciisaT-
vis mniSvnelovani gavlena moaxdina eqspertizis daskvnam janmrTelo-
bisaTvis miyenebuli zianis xarisxis dadgenis Taobaze. vinaidan daskvnis 
mimarT arsebobs dasabuTebuli pretenziebi da eWvebi (ix. I I I nawili), ro-
melic sasamarTlo ganxilvisas ar aRmofxvrila, aRniSnuli garemoebebis 
gaTvaliswinebiT, sadavo xdeba Tavad Salva goginaSvilis qmedebis mkvl-
elobis mcdelobad kvalifikaciis sakiTxi. 

4. daskvna 

Salva goginaSvilis sisxlis samarTlis saqme araerT darRvevas warmoa-
Cens. igi aRZravs seriozul eWvebs mtkicebulebaTa dasaSvebobasa da 
Salva goginaSvilis qmedebis kvalifikaciaze. yovelive es ki, albaTobis 
maRali xarisxiT, adasturebs, rom aRniSnul saqmeSi marTlmsajuleba 
arasaTanadod warimarTa. 

2.2.3. kote kapanaZis saqme

1. kote kapanaZis politikuri saqmianoba

kote kapanaZe muSaobda saqarTvelos finansTa saministros sagadasaxa-
do departamentis Telavis sagadasaxado inspeqciis gadamxdelTa saga-
dasaxado auditis (Semowmebebis) sammarTvelos mTavari inspeqtoris 
movaleobis Semsruleblad. 2007 wlis 12 oqtombers igi dainiSna Telavis 
regionuli centris sabaJo gamSvebi punqtis `lagodexis~ ufrosi inspeq-
toris Tanamdebobaze. aRniSnuli samsaxuridan gaTavisuflda 2009 wlis 
18 ivniss piradi gancxadebis safuZvelze. kotes Zma, vaJa kapanaZe aris 
politikuri partia `axali memarjveneebis~ wevri. man lagodexSi daafuZ-
na regionuli ofisi. k. kapanaZe aqtiurad CaerTo aRniSnul saqmianobaSi, 
kerZod, igi agrovebda xelmowerebs vadamdeli saprezidento arCevnebi-
saTvis plebiscitis Casatareblad. 

2. kote kapanaZis sisxlis samarTlis saqme

kote kapanaZes brali waredgina saqarTvelos sisxlis samarTlis kodeq-
sis 332-e muxliT gaTvaliswinebul danaSaulSi _ moxelis mier samsaxure-
brivi uflebamosilebis borotad gamoyeneba sajaro interesebis winaaR-
mdeg, sxvisTvis gamorCenis misaRebad, ramac saxelmwifos kanonieri in-
teresis arsebiTi darRveva gamoiwvia. kote kapanaZem da Tamaz iarajulma, 
muSaobdnen ra inspeqtoris Tanamdebobaze, 2007 wels brZanebis safuZ-
velze Seamowmes indmewarme `aidin mailovis~ samewarmeo saqmianoba, ro-
melic moicavda 2005 wlis 1 oqtombridan 2007 wlis 1 ivlisamde periods. 
braldeba edaveba, rom am Semowmebisas unda momxdariyo importirebuli 
saqonlis dabegvra invoisiT  da ara sabaJo deklaraciiT. Telavis raio-
nuli sasamarTlos ganaCeniT, aRniSnuli muxli gadakvalificirda sssk-
is 342-e muxlze _ samsaxurebrivi gulgriloba. kote kapanaZes miesaja 2 
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(ori) wliT da 6 TviT Tavisuflebis aRkveTa. aRniSnuli ganaCeni ZalaSi 
datova Tbilisis saapelacio sasamarTlom. uzenaesma sasamarTlom ki, 
saCivari cno dauSveblad.

- operatiuli informacia, romelic gamoZiebis dawyebis safuZveli 
gaxda

am sisxlis samarTlis saqmeSic, msgavsad sxva saqmeebisa, gamoZiebis daw-
yebis safuZvelia operatiuli informacia _ policielis pataki. kerZod, 
zaza CikvaiZem, sagadasaxado inspeqciis Semosavlebis samsaxuris saga-
moZiebo departamentis inspeqtor-gamomZiebelma pataki Seadgina opera-
tiuli informaciis safuZvelze. informacia miiRo zepiri formiT, pataki 
Seadgina faqtze _ gardacvlili indmewarmis (aidin mailovi) saidentifi-
kacio kodis gamoyeneba. likvidirebuli iyo Tu ara sawarmo _ indmewarme 
`aidin mailovi~, gamomZiebels ar gadaumowmebia. arc is gadaumowmebia, 
vin awarmoebda saqmianobas da iyvnen Tu ara isini sagadasaxado organoSi 
daregistrirebuli. CikvaiZis CvenebiT, aidin mailovis ojaxis wevrebi 
iyenebdnen gardacvlili mamis saidentifikacio kods da awarmoebdnen 
saqmianobas. saidentifikacio kodi patakSi miTiTebulia operatiuli in-
formaciis safuZvelze, anu gamodis, rom konfidentma, vinc opermuSak 
CikvaiZes informacia miawoda, zepirad icoda aRniSnuli kodi. ra bedi 
ewia gardacvlilis saidentifikacio kodis gamoyenebasTan dakavSirebiT 
dawyebul gamoZiebas, saqmis masalebidan ar Cans. samagierod, es gaxda in-
dmewarme `aidin mailovis~ dokumentaciis Semowmebis safuZveli, rasac 
Semdeg mohyva sisxlissamarTlebrivi devnis dawyeba kapanaZis mimarT.

3. darRvevebi kote kapanaZis sisxlis samarTlis saqmeSi 

•	 sisxlissamarTlebrivi devna 

winaswari gamoZieba daiwyo 2009 wlis 23 maiss patakis safuZvelze. 
gamomZiebeli jiWonia kapanaZes 15 ivniss telefoniT daukavSirda da 16 
ivnisisTvis daibara. telefoniT ganumarta, rom ibarebda eWvmitanilis 
saxiT, maSin roca meore msjavrdebulis, iarajulis mimarT sagamoZiebo 
RonisZiebebi daiwyo mxolod kapanaZis dakavebis Semdeg _ 23 ivniss. Tavad 
kapanaZis ganmartebiT, gamomZiebeli telefonze namdvilad esaubra, ma-
gram misTvis ar uTqvams, rom dabarebuli iyo gamomZiebelTan eWvmitani-
lis saxiT. vinaidan 16 ivniss kapanaZe ar gamocxadda, imave dRes gamovida 
dadgenileba mis iZulebiT miyvanaze. Tumca, arc eWvmitanilad dabarebis 
Sesaxeb uwyeba da arc dadgenileba iZulebiT miyvanaze kapanaZes an misi 
ojaxis wevrebs ar CabarebiaT, rac dasturdeba saqmis masalebiTac. kap-
anaZe dakavebul iqna 23 ivniss q. rusTavSi, gamTeniisas, naTesavis saxlSi. 
am sagamoZiebo moqmedebebidan naTlad Cans, rom gamoZieba dainterese-
buli iyo kapanaZis dakavebiT. am ukanasknelis gamomZiebelTan daba-
rebisa da gamoucxadeblobis faqts, garda TviT gamomZieblisa, araferi 
adasturebs. gamomZiebels ki SeeZlo, analogiuri cnoba an pataki mogvi-
anebiTac Seeqmna da saqmeSi Caedo. 
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is, rom gamoZieba dainteresebuli iyo kapanaZis pirovnebiT, ikveTeba 
gamoZiebis mier daniSnuli  eqspertiziTac. kerZod, eqspertiza ar Sexe-
bia da ar Seumowmebia 2007 wlisa da Semdgomi periodis sabuTebi maSin, 
roca sasamarTlos brZaneba indmewarmis Semowmebaze moicavda 2005-2009 
wlebs. Tu gamoZiebis logikas gavyvebiT da maTi wesiT SevamowmebT dan-
arCen wlebs, damaluli Tanxa ufro meti aRmoCndeboda da sxvaobas aqac 
mogvcemda. Tumca, gamoZiebam ar Seamowma sasamarTlos brZanebaSi miTiTe-
buli periodi srulad, kerZod _ 2009 wlis 23 maisamde. sagulisxmoa, rom 
am periodSi kapanaZe ukve sxva samsaxurSi muSaobda da, Sesabamisad, mas 
indmewarmis SemowmebasTan aranairi kavSiri ar eqneboda. gamoZiebis ver-
siiT, sruli periodis Semowmeba ver moxerxda, radgan 2007 wlidan 2009 
wlamde sagadasaxado dokumentebi ar moiZebna. e.i. sagadasaxadom dakarga 
dokumentacia. Tu es asea, maSin am pirebis mimarTac unda dawyebuliyo 
gamoZieba. gamoZiebam daarRvia saproceso kodeqsis me-18 muxli _ saqmis 
garemoebaTa yovelmxrivi, sruli da obieqturi gamokvleva. Tumca, aRniS-
nuli darRvevebiT arc sasamarTlo dainteresebula, rasac imave muxlis 
darRvevasTan mivyavarT.

mimarTulebebi, romlis mixedviTac gamoZieba mimdinareobda, warmoCinda  
eqspertizis daniSvnis Sesaxeb dadgenilebaSi dasmuli pirvelive kiTxvi-
dan, romelic exeba msjavrdebulebs: kerZod, kiTxva daisva imis Taobaze, 
Tu ra moculobis faqtebi ver iqna gamovlenili Semowmebisas kapanaZisa 
da iarajulis mier. aravis ukiTxavs, iyo Tu ara saerTod darRvevebi ind-
mewarmis saqmianobaSi, arc misi Semdgomi bediT dainteresebulan.

•	 aRkveTis RonisZiebis sakiTxi

braldebam sasamarTlos mimarTa SuamdgomlobiT aRkveTis RonisZiebis 
saxiT patimrobis gamoyenebis Sesaxeb. Telavis raionuli sasamarTlos 
mosamarTlem ar daakmayofila Suamdgomloba da kapanaZes aRkveTis 
RonisZiebis saxiT Seufarda sapatimro girao. k.kapanaZis Zmam sajaro 
reestrs mimarTa uZrav qonebaze sakuTrebis uflebis damdgeni doku-
mentis gacemis moTxovniT (am SemTxvevaSi, giraos saxiT gamoyenebuli 
unda yofiliyo uZravi qoneba). dokumenti unda momzadebuliyo daCqa-
rebuli wesiT, Tumca sajaro reestrma daadgina xarvezi, rac kote kap-
anaZis Zmas ecnoba mokle teqsturi SetyobinebiT. gasakviri is aris, rom 
reestris mier dadgenili xarvezi mas Semdeg gamosworda, rac saapelacio 
sasamarTlom kapanaZes aRkveTis RonisZiebis saxiT Sefardebuli girao 
patimrobiT Seucvala. Tanac, xarvezis gamosworebaze aravis uzrunia, 
igi TavisiT gamosworda, ris Sesaxebac k.kapanaZis Zmas kvlav mokle te-
qsturi SetyobinebiT ecnoba. xarvezis dadgenis Taobaze Setyobinebis 
miRebis Semdeg, k.kapanaZis Zma iZulebuli gaxda, Tavisi naTesavis qonebis 
damadasturebeli dokumenti waredgina prokuraturaSi. Tumca, kapanaZis 
gaTavisufleba mainc ar moxda, radgan, gamomZieblis CvenebiT, aRkveTis 
RonisZiebis sakiTxs ganixilavda saapelacio sasamarTlos sagamoZiebo 
kolegia. Sesabamisad, igi imyofeboda TbilisSi da saqmis masalebic saa-
pelacio sasamarTloSi iyo. moqmedi kanonmdeblobis, kerZod, saproceso 
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kodeqsis 168-e muxlis Tanaxmad, sapatimro giravnoba SeiZleba gamoyeneb-
uli iqnes im vadamde, ra vadaSic Setanili iqneba Tanxa an uZravi qoneba. 
xolo mas Semdeg, rac waredgineba oficialuri dokumenti aRniSnulis 
dasadastureblad, piri dauyovnebliv unda gaTavisufldes, vinaidan 
aRar arsebobs Tavisuflebis SezRudvis safuZveli. 

aRsaniSnavia, rom Telavis raionuli sasamarTlos mosamarTle, romel-
mac prokuraturis moTxovna aRkveTis RonisZiebis saxiT patimrobis Se-
fardebis Taobaze ar daakmayofila da kote kapanaZes Seufarda girao, 
gadayvanil iqna xelvaCaurSi. 

•	 mtkicebulebebi

- mowmeTa Cvenebebi 

am saqmeSi ZiriTad problemas warmoadgens sasamarTlos mier mtkiceb-
ulebebis Sefasebis sakiTxi. Semowmebis aqtTan dakavSirebiT, daikiTxa 
sul ori mowme da orive gansasjeli. aqedan yvela, garda erTi mowmisa, 
adasturebs, rom Semowmeba ganxorcielda sworad. braldeba kapanaZesa 
da iarajuls edaveba, rom mewarmis Semowmebisas unda momxdariyo impor-
tirebuli saqonlis dabegvra invoisiT da ara sabaJo deklaraciiT. Tumca, 
mowmeTa Cvenebebidan sxva ram irkveva. kerZod, mowme WuniaSvilis (saga-
dasaxado inspeqciis ufrosis moadgile, momsaxurebis da gadamxdelTa 
sagadasaxado auditis samsaxuris kuratori, romelic xelmZRvanelobda 
Semowmebis process), aseve, msjavrdebulebis _ iarajulisa da kapanaZis 
_ CvenebebiT dgindeba, rom Semowmebis aqti kanonierad iqna miCneuli da 
amitomac gamoica brZaneba. Semowmebaze brZanebas gamoscemda ufrosi da 
mas Tan erTvoda Semowmebis gegma. Semowmebis procesi detalurad iyo 
SeTanxmebuli sammarTvelos ufrosTan, T.gumberiZesTan. mailovis mier 
importirebuli saqonlis TviTRirebuleba, mogeba da xarji ganisazRvra 
sabaJo deklaraciaze dayrdnobiT da buRaltruli dokumentebiT. eqs-
port-importis sammarTvelos eqspertTa jgufi yovelTvis koreqtire-
bas ukeTebda saqonlis sainvoiso Rirebulebas. isini iZleodnen miTiTe-
bas saqonlis Rirebulebis koreqtirebaze. eqspertebi am koreqtirebuli 
RirebulebiT ganabaJebdnen tvirTs, Sesabamisad, sabaJo gadasaxadebs da 
dRg-sac gazrdili fasiT axdevinebdnen mewarmes. sagadasaxado inspeqci-
aSic igive situacia iyo invoisebTan dakavSirebiT. eqspertebi Tvlidnen, 
rom realuri iyo maT mier koreqtirebuli, da ara invoisSi miTiTebuli 
fasi. iyo SemTxvevebi,  roca invoisi saerTod ar hqondaT mewarmeebs. sa-
baJo departamentSi koreqtirebul Rirebulebas miiCnevdnen realur 
fasad, xolo sainvoiso fasi miCneuli iyo xelovnurad Semcirebulad. 
Semowmebisas dgeboda aqti, Semdeg es aqti gadioda kontrols sammarT-
velos ufrosTan. Semdeg ki, iuridiul sammarTveloSi mzaddeboda br-
Zanebis proeqti gadasaxadis daricxvasTan dakavSirebiT. mxolod amis 
Semdeg Sedioda brZanebis proeqti WuniaSvilTan, sxva moadgilesTan an 
ufrosTan. Tu romelime maTgani aqtis sisworeSi eWvs Seitanda, SeeZloT 
damatebiT gadaemowmebinaT. sadavo SemTxvevaSic, kapanaZisa da iaraju-
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lis mier Semdgari aqtis sisworeSi eWvi ar SeutaniaT zemdgom pirebs da 
xelic moaweres. aqti kanonierad iqna miCneuli da amitomac gamoica br-
Zaneba. brZanebis gareSe aqts aranairi Zala ar eqneboda, Sesabamisad, ai-
din mailovs Tanxa ar daericxeboda.

yovelive zemoaRniSnulis gaTvaliswinebiT, logikurad Cndeba kiTxva _ 
Tu aqti SecdomiT iyo Sedgenili, maSin ratom ar miecnen sisxlis samarT-
lis pasuxisgebaSi is pirebi, vinc aqti Seamowma da indmewarmis dabegvraze 
brZaneba gamosca. 

erTaderTi mowme, romelic gansxvavebul Cvenebas iZleva, aris eqsper-
ti filauri, romelmac gamoZiebis mier daniSnuli eqspertiza Caatara. 
eqspertma 3 tomiani saqmis Seswavlas da daskvnis gakeTebas 24 sT moan-
doma. misi CvenebiT, pirveladi sagadasaxado dokumenti iyo invoisi. 2004-
2005 wlebSi, Tu Semmowmebels invoisi ar hqonda, gauWirdeboda realo-
bis garkveva sabaJo deklaraciis grafaSi arsebuli bundovanebebis gamo. 
eqspertis gancxadebiT, invoisi aris angariSfaqtura qarTul enaze. mis-
ive CvenebiT, meTodi, romliTac moxda indmewarmis Semowmeba da, Sesabam-
isad, kapanaZisa da iarajulis mier aqtis Sedgena, arasodes gamoiyenebo-
da. eqsperti filauri uaryofs, rom invoissa da sabaJo deklaraciasTan 
mimarTebiT dava odesme yofila, Tumca, sapirispiros amtkicebs  Semosav-
lebis samsaxuris saTaTbiro sabWos 2008 wlis 23 maisis oqmi #6, sadac 
vkiTxulobT: 

Semosavlebis samsaxuris saTaTbiros sabWom Tavis sxdomaze erT-erT 
sakiTxad ganixila q. Tbilisis regionuli centris 2008 wlis 8 aprilis 
#01/02-03/1614 da #01/02-03/1998 werilebi, konsignaciis wesiT impor-
tirebuli saqonlis miwodebasTan dakavSirebiT gamosaqviTi Tanxebis 
gansazRvris Sesaxeb. ganxilvis Sedegad, saTaTbiro sabWom daadgina: ssk-
is 93-e muxliT gaTvaliswinebuli saqonlis SeZenis pirvelad dokumen-
tad, romelic iZleva xarjebis gamoqviTvis saSualebas, unda CaiTvalos 
eqsportioris mier gamowerili invoisi (romelic dadasturebuli iqneba 
eqsportiorisa da importioris mier), xolo gamosaqviT Tanxebad CaiTv-
leba invoisSi dafiqsirebuli Tanxebi da ara sabaJo deklaraciaSi moce-
muli sabaJo Rirebulebebi. 

aRniSnuli adasturebs, rom praqtikaSi namdvilad arsebobda dava imis 
Sesaxeb, Tu romeli dokumenti (invoisi Tu sabaJo deklaracia) unda CaT-
vliliyo pirvelad dokumentad da rogor unda momxdariyo importire-
buli saqonlis xarjis gamoqviTva.  am sakiTxTan dakavSirebiT arc kanon-
mdebloba iyo naTeli. Sesabamisad, sadavo urTierTobidan gamomdinare, 
piris mimarT sisxlissamarTlebrivi devnis ganxorcieleba migvaCnia 
dauSveblad. amasTan, aRsaniSnavia, rom kvlevis ganxorcielebis pro-
cesSi gancxadebiT mivmarTeT Semosavlebis samsaxurs da gamoviTxoveT 
q. Tbilisis regionuli centris 2008 wlis 8 aprilis #01/02-03/1614 da 
#01/02-03/1998 werilebi, konsignaciis wesiT importirebuli saqonlis 
miwodebasTan dakavSirebiT gamosaqviTi Tanxebis gansazRvris Sesaxeb. 
aRniSnul werilebSi, savaraudod, es problema unda yofiliyo dasmuli, 
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Tumca, aRniSnuli werilebi ar mogvewoda. informacia ar miawodes arc 
vaJa kapanaZes (kote kapanaZis Zmas). dacvis mxaris Suamdgomloba aRniSnu-
li werilebis gamoTxovnisa da gacnobis Sesaxeb arc saqmis ganmxilvelma 
sasamarTlom daakmayofila. 

- eqspertizis daskvnebi

saqmeSi arsebobs sabuRaltro eqspertizis daskvna, romelic safuZvlad 
daedo kapanaZis braleulobas. eqspertiza Caatara gamoZiebam, romel-
mac daadgina, rom inspeqtorebis mier Catarebuli Semowmebisas ver iqna 
gamovlenili gadasaxadebisTvis Tavis aridebis faqtebi sruli moculo-
biT. Tumca, dacvam, kanonis Sesabamisad, waradgina alternatiuli eqsper-
tiza, romelic winaaRmdegobaSi modis gamoZiebis mier Catarebul eqsper-
tizasTan. Catarebuli alternatiuli eqspertizis Tanaxmad, kapanaZes 
da iarajuls sagadasaxado kodeqsis moTxovnebi darRveuli ar aqvT da 
Semowmeba sworad aris Catarebuli. saqmeze obieqturi WeSmaritebis dasa-
dgenad, mizanSewonili iqneboda Catarebuliyo kompleqsuri eqspertiza. 
Tumca, dacvis Suamdgomloba eqspertizis daniSvnis Taobaze sasamarT-
lom ar daakmayofila. am SemTxvevaSi, kvlav adgili aqvs mtkicebulebebis 
srulad, yovelmxriv da obieqturad gamokvlevis problemas.  

•	 samarTlebrivi safuZveli 

sabaJo kanonmdeblobiT, importiori sabaJo deklaraciis wardgeniT 
sabaJo organos warudgens yvela im xarjs, rac saqarTvelos sabaJomde 
tvirTis SeZena-transportirebisaTvis gaiRo. aRniSnul monacems sabaJo 
organo Tavisi Sesabamisi samsaxuris meSveobiT amowmebs, riTac axdens 
dasabegri saqonlis Rirebulebis gansazRvras da sabaJo gadasaxadebis 
mobilizacias. sabaJo kodeqsis 69-e muxlis me-3 nawilis Tanaxmad, sa-
baJo deklaracia registraciis momentidan aris iuridiuli mniSvnelo-
bis mqone faqtis damadasturebeli dokumenti. invoisi mxolod maSin 
iZens iuridiul Zalas, Tu mewarme sabaJo organoSi mis saTanado formiT 
deklarirebas axorcielebs. winaaRmdeg SemTxvevaSi, importiori Tavisu-
fldeba yvela im pasuxismgeblobisagan, rac SeiZleba invoisSi araswor-
ma monacemebma gamoiwvios. imisaTvis, rom invoisma SeiZinos iuridiuli 
Zala, e.i. gaxdes pirveladi sagadasaxado dokumenti, igi unda daadas-
turos rogorc importiorma, ise eqsportiorma. garda amisa, imisaTvis, 
rom sagadasaxado dokumentad CaiTvalos, invoisi unda akmayofilebdes 
saqarTvelos sagadasaxado kodeqsis 93-e muxlis moTxovnebs. 

specialistebis azriT (damoukidebeli sasamarTlo eqspertizis cen-
tris `veqtori~ eqsperti m. weveliZe; daviT narmania), 2003 wlidan axalma 
sabaJo kodeqsma, saerTaSoriso standartebidan gamomdinare, SemoiRo 
sabaJo Rirebulebis gansazRvris 6 meTodi, ramac invoiss daukarga saga-
dasaxado dokumentis funqcia da igi mxolod satransporto-sasaqonlo 
zeddebulis funqciiT iqna SenarCunebuli. sagadasaxado kodeqsis 93-e 
muxlis me-2 nawilisa da sabaJo kodeqsis 69-e muxlis me-3 punqtis Tanax-
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mad, xarjebis damadasturebeli dokumentia sabaJo deklaracia da mx-
olod igi gamoiyeneba sagadasaxado miznebisaTvis. invoisi, proporci-
uli meTodi (cnebebi, romlebic eqspertebma filaurma da beriSvilma 
TavianT daskvnaSi gamoiyenes), saqarTvelos kanonmdeblobis mixedviT, 
sagadasaxado miznebisaTvis ar gamoiyeneba. invoisma qveynis sivrceSi, sa-
baJo-sagadasaxado miznebisaTvis pirveladi sagadamxdelo dokumentis 
funqcia rom SeiZinos, es SeiZleba moxdes mxolod saqarTvelos moqmedi 
kanonmdeblobis ugulebelyofis SemTxvevaSi. importirebuli tvirTis 
TviTRirebuleba aris sabaJo deklaraciaSi miTiTebuli Rirebuleba, 
romlidanac gadaixdeba gadasaxadebi. sabaJo kodeqsis 69-e muxlis me-3 
punqtis Tanaxmad, registraciis momentidan sabaJo deklaracia aris 
faqtebis damadasturebeli iuridiuli Zalis mqone dokumenti.  

aRsaniSnavia, rom am saqmesTan paralelebis gavlebis mizniT, Tbilisis 
saqalaqo sasamarTlodan Semdegi sajaro informacia gamoviTxoveT: 
2004-2006 wlebis ganmavlobaSi damdgara Tu ara gamamarTlebeli an gama-
mtyunebeli ganaCeni msgavsi SemTxvevisTvis.133 sasamarTlodan mosuli 
informaciis safuZvelze irkveva, rom am periodSi msgavsi SemTxvevis 
gamo gamamtyunebeli an gamamarTlebeli ganaCenis gamotanas adgili ar 
hqonia. amasTan, aRsaniSnavia, rom mowodebuli ganaCenebidan (romlebic, 
ZiriTadad, exeba sabaJo wesebis darRvevas) yvelgan moxseniebulia sa-
baJo deklaracia, rogorc importirebuli saqonlis raodenobis, Rire-
bulebis, saxeobis ganmsazRvreli dokumenti da ara invoisi. aRniSnuli 
gvaZlevs imis Tqmis safuZvels, rom oficialuri dokumenti, romelSic 
miTiTebulia informacia importirebuli saqonlis Sesaxeb, aris sabaJo 
deklaracia da ara invoisi. 

4. daskvna

kote kapanaZis sisxlis samarTlis saqmeSi braldeba daeyrdno mxolod 
gamoZiebis mier daniSnuli eqspertizis daskvnas, rac saeWvoa, vinaidan 
arsebobs alternatiuli daskvna, romelic sawinaaRmdegoze metyvelebs. 
eWvi da varaudi ki sasamarTlos ar gauqarwylebia. yovelive aRniSnuli 
ki, albaTobis maRali xarisxiT adasturebs im faqts, rom am saqmeSi mar-
Tlmsajuleba arakanonierad warimarTa. sasamarTlom xeli ar Seuwyo mt-
kicebulebebis srulad, yovelmxriv da obieqturad gamokvlevas. 

2.2.4. melor vaCnaZis saqme

1. melor vaCnaZis politikuri saqmianoba

melor vaCnaZe iyo moZraoba `7 noembris~ aqtivisti. mogvianebiT daaf-
uZna moZraoba `SemogvierTdi~. 2007 wlidan aqtiurad monawileobda 
opoziciur saprotesto aqciebSi. dakavebamde ramdenjerme gaxda fizi-

133 gamoTxovnil iqna informacia rogorc imave muxliT msjavrdebis Taobaze, romliTac 
kapanaZe iyo gasamarTlebuli, aseve, sxva msgavsi muxliT msjavrdebis Taobaze (sisxlis 
samarTlis kodeqsis 214-e muxli, sabaJo wesis darRveva).
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kuri Zaladobis msxverpli. kerZod, igi araerTxel scemes niRbianma 
pirebma. m.vaCnaZis ganmartebiT, Tavdamsxmelebi samarTaldamcavi orga-
noebis TanamSromlebi iyvnen. 

mis mimarT ganxorcielebuli zewolisa da muqaris faqtebs m.vaCnaZe Sem-
degnairad aRwers:

2009 wlis 15 marts melor vaCnaZe da `7 noembris~ ramdenime wevri pol-
icielebma daakaves da narkologiur Semowmebaze waiyvanes, Tumca, vinaid-
an maT organizmSi narkotikuli nivTierebis kvali ar aRmoCnda, ramden-
ime saaTis Semdeg gaaTavisufles. 

2009 wlis 31 marts, rodesac melor vaCnaZe sxva pirebTan erTad mSvido-
bian aqcias marTavda, isini niRbianma pirebma da policiis TanamSromleb-
ma daarbies. melor vaCnaZe sastikad iqna nacemi.

2009 wlis 23 aprils, RamiT, sakuTar saxlTan ucnobma pirebma avtomo-
bilSi Zalis gamoyenebiT Casves da gaitaces. melor vaCnaZem gaqceva Se-
Zlo.134 

2009 wlis 4 maiss mas telefonze daukavSirda misTvis ucnobi piri da da-
kavebiT daemuqra. imave wlis 5 maiss mas kamaTi mouvida sazogadoebrivi 
mauwyeblis JurnalistTan nika avalianTan. kamaTis da dapirispirebis 
gamo, melor vaCnaZe da misi ori megobari 6 maiss daakaves da bralad wauy-
enes xulignobis Cadena (saqarTvelos sisxlis samarTlis kodeqsis 239-e 
muxlis  I I nawili). 7 maiss patriarqis TxovniT igi gaaTavisufles giraos 
sanacvlod. aRniSnuli saqme gadagzavnilia sasamarTloSi, Tumca, ganx-
ilva jer ar dawyebula. 

2009 wlis maisSi melor vaCnaZes RamiT daedevna ramdenime ucnobi 
piri, romlebTan erTad iyvnen policiis TanamSromlebic. devnis pro-
cesSi mdevrebma araerTi gasrola moaxdines. melorma moaxerxa da aq-
ciis monawileebTan misvla SeZlo, ris Semdegac ucnobma pirebma devna 
Sewyvites. 

2007 wlidan 2009 wlamde (dakavebamde) periodulad iRebda satelefono 
muqaris zarebs. ucnobi pirebi melor vaCnaZisgan iTxovdnen, aRar eaqti-
ura da aRar mieRo monawileoba politikur aqciebSi (aRniSnul faqtTan 
dakavSirebiT mimdinareobs gamoZieba).

2. melor vaCnaZis sisxlis samarTlis saqme

2008 wlis 26 maiss daiwyo winaswari gamoZieba TaRliTobis muxliT. 
gamoZiebis dawyebidan erTi wlis Semdeg melor vaCnaZe pasuxisgebaSi 
mieca da sasamarTlos mier cnobil iqna damnaSaved sisxlis samarTlis 
kodeqsis 180-e muxlis me-2 nawilis `b~ qvepunqtiT gaTvaliswinebuli da-
naSaulis CadenisaTvis (TaRliToba, e.i. sxvisi nivTis daufleba motyue-
biT, ramac mniSvnelovani ziani gamoiwvia), xolo sasjelis saxed ganesaz-

134 aRniSnul saqmesTan dakavSirebiT mimdinareobs Zieba.  
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Rvra Tavisuflebis aRkveTa oTxi wlis vadiT. saapelacio sasamarTlos 
gadawyvetilebiT, ganaCeni darCa ucvleli. aRniSnuli gasaCivrda uzen-
aes sasamarTloSi, Tumca, saCivari dauSveblad iqna cnobili.   

marTlmsajuleba daemyara Semdeg faqtobriv garemoebebs: melor vaCnaZe-
sa da mis megobars, g. gziriSvils Soris Sedga zepiri garigeba, rom melor 
vaCnaZe mas Tavisi meuRlis kuTvnil avtomanqanas mihyidda. gziriSvilma 
amaze Tanxmoba ganacxada da Tanxa nawil-nawil gadauxada. Tanxis gadax-
dis Semdeg, vaCnaZem avtomanqana sxva pirze, x.milaZeze gaasxvisa, Sesabam-
isad, is gziriSvilisTvis ar gadaucia. Tavad vaCnaZis mtkicebiT, gziriS-
vilma mas be-s saxiT misca 500 aSS dolari, xolo, vinaidan SeTanxmebuli 
Tanxa bolomde aRar gadauxdia, man Tavisi meuRlis avtomanqana sxvaze 
gaasxvisa.

3. darRvevebi melor vaCnaZis sisxlis samarTlis saqmeSi

•	 sisxlissamarTlebrivi devnis miukerZoebloba

winaswari gamoZieba mocemul saqmeze daiwyo 2008 wlis 26 maiss.135 Tumca, 
Tavdapirvelad TiTqmis aranairi sagamoZiebo moqmedeba ar Catarebula 
da Tavad dazaralebulic ki ar dakiTxula. warmoeba ganaxlda daaxloe-
biT erTi wlis Semdeg. kerZod, dazaralebulis da mowmeTa dakiTxvis pro-
cesi 2009 wlis maisSi daiwyo (es procesi emTxveva aprilis saprotesto 
aqciebSi melor vaCnaZis aqtivobas).  m. vaCnaZes brali waeyena 2009 wlis 27 
ivliss. gaugebaria, ratom iyo saqme 1 welze meti xnis ganmavlobaSi umoZ-
raod da sisxlissamarTlebrivi devna daiwyo mxolod maSin, rodesac vaC-
naZe aqtiurad Caeba politikur procesebSi.  

•	 ganaCenis kanoniereba 

melor vaCnaZis sisxlis samarTlis saqmeSi (gamamtyunebeli ganaCenis 
aRwerilobiTi nawilis mixedviT) msjavrdebulma dazaralebuls qoneba 
mihyida da amis sanacvlod Sesabamisi sazRauric gamoarTva. miuxedavad 
amisa, melor vaCnaZem dazaralebuls ar gadasca nasyidobis sagani da igi 
sxva pirze gaasxvisa. sasamarTlos mier es qmedeba CaiTala TaRliTobad. 
migvaCnia, rom saqmeSi arsebuli mtkicebulebebisa da saqmis faqtobrivi 
garemoebebis gaTvaliswinebiT, SeiZleba eWvqveS davayenoT melor vaC-
naZis mimarT mosamarTlis mier gamotanili gamamtyunebeli ganaCenis 
kanoniereba da qmedebis TaRliTobad kvalifikacia. 

sisxlis samarTlis kodeqsis 180-e muxlis dispozicia makvalificirebel 
garemoebad uTiTebs motyuebas, rac imas niSnavs, rom motyuebis faqts 
adgili unda hqondes dauflebis momentSi. swored motyueba unda iyos 
nivTis dauflebis xerxi. motyueba SeiZleba ganxorcieldes rogorc 

135 saqarTvelos sisxlis samarTlis saproceso kodeqsi ar icnobs ̀ winaswari gamoZiebis 
dawyebis” instituts, aRniSnuli iwyeba danaSaulis Sesaxeb cnobebis miRebisas per se. 
saaRricxvo doneze iyeneben forma #1-s, romliTac aRiricxeba winaswari gamoZiebis 
dawyebis faqti da dro.  
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pasiuri, ise aqtiuri formiT. aqtiuria motyueba maSin, rodesac piris 
Secdena xdeba cru monacemebis SetyobinebiT da is amis safuZvelze ga-
dascems Semcdens Tavis nivTs. pasiuria motyueba, rodesac iuridiuli 
mniSvnelobis mqone faqtebis Segnebuli damalva xdeba, rac piris mier 
nivTis gadacemas ganapirobebs. am SemTxvevaSi, faqtebis damalva win unda 
uswrebdes nivTis gadacemas, raTa misakuTrebis xerxad CaiTvalos. Tu pa-
siuri motyueba xdeba nivTis dauflebis Semdeg, TaRliToba saxeze ar 
aris. am SemTxvevaSi, saxezea samoqalaqo samarTlebrivi, kerZod, val-
debulebiTi urTierToba. rodesac vaCnaZem miiRo Tanxis erTi nawili 
jer ianvarSi, xolo meore _ TebervalSi, misi mxridan motyuebas adgili 
ar hqonia, kerZod, mas manqana jer gayiduli ar hyavda, rom es iuridi-
uli mniSvnelobis faqti gziriSvilisTvis daemala. es niSnavs imas, rom 
mas gziriSvili SecdomaSi ar Seuyvania da Tanxas daeufla patiosnad, 
SeTanxmebiT, sadac adgili ar hqonia raime saxis araswor monacems da 
aramarTlzomier xerxs. mas rom Tanxis gadacemis momentSi Segnebulad 
daemala mesame pirisTvis manqanis miyidvis faqti, saxeze iqneboda TaR-
liToba. misi ararseboba ki, sasamarTlo gamoZiebiT dadginda.

aRsaniSnavia kidev erTi sakiTxi: hqonda Tu ara vaCnaZes winaswar dagegmi-
li, rom SemdegSi sxvaze gayidda avtomanqanas, anu _ motyuebis winaswari 
ganzraxva. saqmeSi arsebuli arc erTi mtkicebuleba ar miuTiTebs am gan-
zraxvis arsebobaze. Zalian mniSvnelovania, aRiniSnos, rom mosamarTle 
ganaCenSi ar msjelobs xsenebul garemoebebze, yuradRebas amaxvilebs mx-
olod SeTanxmebis realurad arsebobis da valdebulebis darRvevis faq-
tze, sadac Tavadve miaCnia dadgenilad, rom manqanis gayidva sxva pirze 
moxda mxolod Tanxis aRebis Semdeg. mosamarTle ar msjelobs imaze, 
dadginda Tu ara, rom vaCnaZem gziriSvilis motyuebiT miiRo Tanxa. Se-
TanxmebiT aRebuli valdebulebis darRvevis, rogorc faqtis, arseboba 
ar aris qmedebis TaRliTobad dakvalificirebis safuZveli.

yovelive zemoaRniSnuli miuTiTebs imaze, rom TaRliTobis Cadenas ad-
gili ar hqonia. Sesabamisad, es faqti warmoadgenda samoqalaqo davis sa-
gans.  

- araerTgvarovani praqtika

sisxlis samarTlis kodeqsi gansazRvravs danaSaulebriv qmedebaTa 
CamonaTvals. proceduruli samarTliT dadgenili wesis Sesabamisad, 
xdeba qmedebis danaSaulad kvalifikacia. danaSaulad miiCneva iseTi 
qmedeba, romelic laxavs136 an Semxebloba137 aqvs sazogadoebriv intere-
sebTan. qmedebis sazogadoebrivi mniSvneloba ganasxvavebs sisxlissamar-
Tlebriv urTierTobas samoqalaqosgan. 

136 rodesac danaSaulis obieqti aris uSualod sazogadoebrivi sikeTe (magaliTad, 
saxelmwifo suvereniteti).
137 aq igulisxmeba SemTxveva, rodesac xelyofis uSualo obieqtia individualuri 
samarTlebrivi sikeTe (magaliTad, janmrTeloba), magram deliqtis mometebuli 
safrTxidan, socialuri mniSvnelobidan da marTlwesrigis Taviseburebidan gamomdinare, 
qmedeba miiCneva danaSaulad. 
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kanonmdebloba ar iTvaliswinebs erTian kriteriums, romlis safuZvel-
zec, moxdeboda samoqalaqo deliqtis gamijvna danaSaulisgan. amis gamo 
problemuri situaciebi iqmneba gansakuTrebiT ekonomikur danaSaulTan 
mimarTebiT. magaliTad, rodesac movale kreditors vals ar ubrunebs, 
warmoadgens Tu ara misi qmedeba TaRliTobas (Tuki movalem winaswarve 
icoda, rom vals ver daabrunebda). erTi SexedviT, es qmedeba akmayofi-
lebs TaRliTobis sakanonmdeblo moTxovnebs, magram aseve warmoadgens 
wminda samoqalaqo samarTlebriv urTierTobas, radgan saxezea sesxis 
xelSekrulebis Seusruleblobis SemTxveva. aucilebelia am mimarTebiT 
erTiani standartis SemuSaveba, romlis safuZvelzec moxdeboda Sesa-
Zlo pasuxismgeblobis ori formis gamijvna. saqarTvelos uzenaesi sa-
samarTlos praqtika am mimarTulebiT ar arsebobs.138 

saqarTvelos axalgazrda iuristTa asociaciis iuridiuli daxmarebis 
centrSi sisxlissamarTlebriv sferoSi konsultaciis umravle-
soba exeba winaswari gamoZiebis ardawyebaze sagamoZiebo organoebis 
gadawyvetilebaTa  gasaCivrebis wesebis ganmartebas. yvelaze xSirad 
winaswari gamoZiebis ardawyebis safuZvelia is garemoeba, rom sadavo 
sakiTxi samoqalaqo urTierTobis sagania. 

saqarTvelos axalgazrda iuristTa asociaciis advokatebs araerTx-
el miumarTavT saqarTvelos samarTaldamcavi struqturebisTvis da 
mouTxoviaT winaswari gamoZiebis dawyeba dazaralebulis saxeliT, 
rodesac xdeba pirTa uflebebis Selaxva sxva piris moqmedebis Sedegad. 
magaliTad, saqarTvelos moqalaqe e.m-s SemTxveva, rodesac mis binas yal-
bi dokumentebis safuZvelze daepatrona sxva piri, saqarTvelos proku-
raturis mier miCneul iqna samoqalaqo davad da winaswari gamoZieba ar 
daiwyo maSin, rodesac binis dauflebis saSualebad figurirebs yalbi 
dokumentebi, anu motyueba, rogorc xerxi. vaCnaZis saqmesTan mimarTe-
biT pozitiur magaliTs warmoadgens t.g-sTan dakavSirebuli saqme, sadac 
sesxisa da ipoTekis xelSekrulebebi daido kanoniT dadgenili wesebis 
dacviT, magram mxaris mier nakisri valdebuleba ver Sesrulda. proku-
raturis mier Sewyda winaswari gamoZieba swored im motiviT, rom saqmeSi 
ar dgindeboda TaRliTobis makvalificirebeli garemoeba _ motyuebiT 
nivTis daufleba. am saqmeSi moqalaqe t.g-m ramdenime pirTan gaaforma 
xelSekruleba etapobrivad gadaxdaze, Tumca sabolood Tanxa arc erTs 
ar daubruna. am garemoebebidan gamomdinare, savaraudod, t.g-s winas-
warve hqonda Segnebuli, rom igi ver SeZlebda valis gadaxdas. Tumca, ra 
Tqma unda, mtkiceba imisa, hqonda Tu ara mas aseTi ganzraxva, SeuZlebe-
lia. amis miuxedavad, Tu m. vaCnaZisa da t.g-s saqmes SevadarebT, davinax-
avT, rom standartebi da kriteriumebi, romelsac prokuratura iyenebs 
TaRliTobis saqmis SemTxvevaSi, ar aris naTeli. 

vfiqrobT, aRniSnul sakiTxze aucilebelia saqarTvelos uzenaesi sa-
samarTlos ganmarteba, romlis farglebSic moxdeba sakiTxis unifici-
rebuli daregulireba. 

138 inter alia, saqarTvelos uzenaesi sasamarTlos 2010 wlis 3 ivnisis #992-ap-09 ganCineba.
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- mtkicebulebaTa utyuaroba

miuxedavad imisa, rom calsaxa ar aris, vaCnaZisTvis bralad Seracxuli 
qmedeba warmoadgens danaSauls Tu samoqalaqo davis sagania, unda aRin-
iSnos kidev erTi sakiTxi: Tavad mtkicebulebebis utyuaroba, romelsac 
msjavrdebisas sasamarTlo daeyrdno. 

konstituciiT da misgan gamomdinare sisxlis samarTlis saproceso 
kodeqsiT dadgenilia, rom ganaCeni unda emyarebodes mxolod utyuar 
mtkicebulebebs,139 xolo is, Tu ramdenad utyuaria Tavad mtkicebuleba, 
aris mtkicebis sakiTxi, romlis erT-erT bolo safexursac warmoadgens 
mopovebuli mtkicebulebebis Sefaseba sasamarTlos mier.   

melor vaCnaZis saqmeSi sasamarTlom saTanadod ar Seafasa wardgenili 
mtkicebulebebi. mowmis saxiT dakiTxulTagan absoluturad arc erTma 
dazaralebul gziriSvilis mier vaCnaZisaTvis Tanxis pirvel etapze ga-
dacemis faqti ar daadastura.140 es mxolod dazaralebulis CvenebaSia 
miTiTebuli, romelic gamoqveynda sasamarTloze misi gardacvalebis 
gamo. sxva mowmeebi arian iribi mowmeebi, romlebic acxadeben, rom maT-
Tvis es faqti cnobili gaxda gadmocemiT da uSualod Tanxis gadacema 
ar unaxavT. rac Seexeba dazaralebulis meuRles, is acxadebs, rom man 
dainaxa, rogor gadasca Tanxa gziriSvilma vaCnaZes. Tumca, es Cveneba 
ver iqneba utyuari iqidan gamomdinare, rom, rogorc Tavadve acxadebs, 
gziriSvili da vaCnaZe Casxdnen manqanaSi, miixures kari da gziriSvilma 
vaCnaZes konvertidan amoRebuli Tanxa gadasca. Sesabamisad, dazarale-
bulis meuRle ver dainaxavda Tanxis odenobas, vinaidan Tavad ar imyofe-
boda manqanaSi. aqedan gamomdinare, ganaCeni realurad eyrdnoba sxdo-
maze gamoqveynebul Cvenebas, rac ikrZaleba sisxlis samarTlis sapro-
ceso kodeqsis 481-e muxlis pirveli nawilis Tanaxmad: `sasamarTlo ganx-
ilvaze winaswari gamoZiebis dros mowmis mier micemuli Cvenebis wakiTxva 
... dasaSvebia, Tu mowme gardaicvala... mxolod aRniSnuli Cveneba ar Sei-
Zleba safuZvlad daedos gansasjelis mimarT gamamtyunebeli ganaCenis 
gamotanas~. am muxlis arsi mdgomareobs imaSi, rom mxolod sasamarTlos 
mier sxdomaze utyuarad dadgenil garemoebebs unda daeyrdnos ganaCeni, 
Sesabamisad, gamoqveynebuli Cveneba sasamarTlos utyuar informacias 
ver miscems. 

garda amisa, dairRveva SejibrebiTobis principi, sadac erTi mxaris mier 
gamokvleul mtkicebulebaSi meore mxaremac unda miiRos monawileoba.141 
anu gamoqveynebuli Cvenebis dros dacvis mxare ver miiRebs monawileo-
bas dakiTxvaSi _ mtkicebulebis gamokvlevaSi. yovelive amis safuZvel-
ze, kanonmdebelma akrZala mxolod gamoqveynebul Cvenebaze dayrdnoba 

139 sisxlis samarTlis saproceso kodeqsis me-10 muxlis me-3 nawili da 503-e muxlis me-2 
nawili.
140 aq saubaria 4100 aSS dolaris gadacemis faqtze, xolo, rac Seexeba darCenil 1000 aSS 
dolars, mas dacvis mxare sadavod ar xdis.
141 sisxlis samarTlis saproceso kodeqsis 439-e muxlis me-6 nawili.
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gamamtyunebeli ganaCenisas. amis sawinaaRmdegod, rogorc zemoTac aRin-
iSna, sasamarTlo realurad am mtkicebulebas eyrdnoba.142

4. daskvna

melor vaCnaZis saqmeSi sasamarTlos mier qmedeba arasworad dakvali-
ficirda danaSaulad. wardgenili mtkicebulebebi ar Sefasda saTa-
nadod, anu dairRva sisxlis samarTlis rogorc materialuri, ise sapro-
ceso kanoni. 

2.2.5. levan gogiCaiSvilis saqme

1. levan gogiCaiSvilis politikuri saqmianoba

levan gogiCaiSvili iyo politikuri moZraoba `axali memarjveneebis” 
axalgazrduli organizaciis Tavmjdomare. aseve, adamianis uflebaTa 
damcveli arasamTavrobo organizaciis `Tanasworobis institutis” gam-
geobis wevri. 2006 wlidan igi aris moZraoba `7 noembris~ erT-erTi dam-
fuZnebeli da aqtiuri monawile, aseve am organizaciis gamgeobis wevri. 
levan gogiCaiSvili aqtiurad monawileobda saprotesto aqciebSi, ris 
gamoc araerTxel iyo dakavebuli administraciuli wesiT. igi iyo 2007 
wlis Semodgomisa da 2009 wlis gazafxulis saprotesto aqciebis aqti-
uri monawile.

2. levan gogiCaiSvilis sisxlis samarTlis saqme

2009 wlis 9 ivniss Sss-s q. Tbilisis Zveli Tbilisis sammarTvelos me-4 
ganyofilebaSi daiwyo winaswari gamoZieba moq. daviT leJavas janmrT-
elobis ganZrax mZime dazianebis faqtze.

2009 wlis 16 ivniss aRniSnul sisxlis samarTlis saqmeze eWvmitanilis 
saxiT daakaves levan gogiCaiSvili. 

levan gogiCaiSvils brali waredgina saqarTvelos sisxlis samarT-
lis kodeqsis 117-e muxlis me-5 nawilis `g~ qvepunqtiT143 da aRkveTis 
RonisZiebis saxiT, mosamarTlis brZanebis safuZvelze, Seefarda patim-
roba. 

gogiCaiSvilis braldebis saqme ganixila q. Tbilisis saqalaqo sasamarT-
los sisxlis samarTlis saqmeTa kolegiam da gamotanil iqna gamamtyune-
beli ganaCeni. sasjelis saxed msjavrdebul gogiCaiSvils Seefarda 
Svidi wliT Tavisuflebis aRkveTa, saqalaqo sasamarTlos mier gamot-
anili gamamtyunebeli ganaCeni gasaCivrda saapelacio wesiT. saapelacio 
palatam ZalaSi datova Tbilisis saqalaqo sasamarTlos mier gamotanili 
gamamtyunebeli ganaCeni, aRniSnuli gadawyvetileba levan gogiCaiSvilma 

142 Tumca, formalurad sxva mtkicebulebebzec uTiTebs msjelobisas.
143 janmrTelobis ganzrax mZime dazianeba, Cadenili xulignuri qvenagrZnobiT.
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gaasaCivra sakasacio wesiT, razec saqarTvelos uzenaesma sasamarTlom 
gamoitana ganCineba misi saqmis ganuxilvelad datovebis Sesaxeb.

3. darRvevebi levan gogiCaiSvilis  sisxlis samarTlis saqmeSi

•	 mtkicebulebaTa Sefaseba

gogiCaiSvilis saqmeze sasamarTlo gamoZiebisas gamovlenili winaaRmde-
gobrivi mtkicebulebebis arsebobisas sasamarTlos mier ar iqna dasab-
uTebuli erTi mxaris mier warmodgenili mtkicebulebebis gaziarebisa 
da meore mxaris mier warmodgenili mtkicebulebebis gauziareblobis 
safuZvlebi. 

sasamarTlo gamoZiebisas mowmis saxiT dakiTxuli pirebi, romlebic Sem-
Txvevis adgilas imyofebodnen, ar eTanxmebian l. gogiCaiSvilis mimarT 
wardgenil braldebas. mowmeebi adastureben daviT leJavas daWris faqts, 
Tumca, ra viTarebaSi moxda am ukanasknelis daWra, maTTvis ucnobia.

gogiCaiSvilis mimarT gamotanil gamamtyunebel ganaCens safuZvlad dae-
do saqmeze dazaralebulad cnobili daviT leJavas Cveneba da mowme Tia 
wereTlis Cveneba.

saqmeze mowmis saxiT dakiTxuli Tia wereTelis gancxadebiT, man SemTx-
vevis adgilze ganviTarebuli movlenebi (gogiCaiSvilis mier leJavas 
daWris faqti) im momentSi dainaxa, rodesac igi Tavis megobrebTan erTad 
msubuqi avtomanqaniT moZraobda daba wyneTidan Tbilisis mimarTulebiT 
da sruliad SemTxveviT gaxda faqtis TviTmxilveli. 

sasamarTlo gamoZiebisas dakiTxul mowmeTa144 CvenebebiT, gamoiricxa 
dazaralebul d. leJavas daWris periodSi, SemTxvevis adgilis siax-
loves, centralur gzaze avtomobilebis moZraobis faqti, rac imas niS-
navs, rom mowme Tia wereTlis Cveneba, rogorc minimum, eWvis qveS dgeba, 
miTumetes im fonze, rodesac Tavad dazaralebuli uaryofda sakuTar 
CvenebaSi misi daWris periodSi avtomobilebis moZraobis faqts.

niSandoblivia is faqti, rom sasamarTlom, gamamtyunebeli ganaCenis 
dadgenisas, dazaralebulis Cveneba nawilobriv gaiziara, kerZod: daviT 
leJavas Cveneba sasamarTlom dadasturebulad miiCnia Cvenebis im nawil-
Si, sadac igi mis daWraSi l. gogiCaiSvils adanaSaulebs, xolo dazara-
lebulis Cvenebis is nawili, sadac igi xazgasmiT ambobs, rom misi daWris 
periodSi avtomobilebis moZraoba ar SeimCneoda, sasamarTlos mxridan 
gaziarebuli ar yofila. 

saqmeze Catarebuli sasamarTlo gamoZiebisas dadgenili faqtobri-
vi garemoebebis samarTlebrivi analiziT dgindeba, rom mowmeTa didi 
nawilis CvenebebiT (maT Soris, braldebis mowmeebis CvenebebiT) ar das-
turdeba gogiCaiSvilis mimarT wardgenili braldeba. miuxedavad amisa, 
sasamarTlom ganaCenis gamotanisas dadgenilad miiCnia is faqtobrivi 

144 vaJa korkotaSvili, konstantine nanitaSvili.
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garemoebebi, rac gogiCaiSvilis braldebas adasturebs (aseTi mxolod 
dazaralebulis da Tia wereTlis Cvenebaa), xolo im mowmeTa Cvenebebi, 
romliTac ar dasturdeboda wardgenili braldeba, Sefasebis gareSe da-
tova.

Tia wereTlis mier micemuli Cvenebis mixedviT, man avtomobilidan 
dainaxa is, rac SemTxvevis adgilze myofTagan arc erT mowmes ar daunax-
avs (l. gogiCaiSvilis mier leJavas daWris faqti). ufro metic, misi 
ganmartebiT, SemTxvevis dRes nawvimari iyo da rodesac SemTxvevis adg-
ilTan manqaniT Caiara, maSinac wvimda. miuxedavad amisa, man nawvimari man-
qanis minebidan, Ramis ganaTebis pirobebSi (faqti moxda Ramis 3 saaTze), 
erTi SexedviT icno levan gogiCaiSvili. garda amisa, man dainaxa `im biWma 
rogor daartya aprialebuli danis piriviT raRac~, Tumca, zustad ar 
icis ra, radgan manqanidan ar gadasula.

gogiCaiSvilis braldebis saqmeze adgili aqvs ganaCenSi moyvanili sa-
samarTlo daskvnebis Seusabamobas saqmeze arsebul mtkicebulebebTan, 
rac warmoadgens saqarTvelos saproceso kodeqsis 539-e muxlis145 arse-
biT darRvevas. 

•	 mtkicebulebaTa saeWvooba

2009 wlis 16 ivniss levan gogiCaiSvilis braldebis saqmeze q. Tbilisis #1 
droebiT moTavsebis izolatorSi mowmis saxiT daikiTxa saqmeze dazara-
lebulad cnobili daviT leJavas da _ irina nikolozis asuli leJava. es 
ukanaskneli sod-is TanamSromlebma narkotikebis moxmarebisa da SeZena-
Senaxvis faqtze daakaves. dakavebul irina leJavas 2009 wlis 15 ivniss 
brali waredgina sisxlis samarTlis kodeqsis 260-e muxlis me-3 nawiliT 
gaTvaliswinebuli danaSaulis CadenisaTvis. aRniSnuli muxli sasjelis 
zomad iTvaliswinebs uvado Tavisuflebis aRkveTas. 

narkotikebis moxmarebaSi braldebulma irina leJavam, daviT leJavas 
janmrTelobis dazianebis faqtze warmoebul sisxlis samarTlis saqmeze, 
mowmis saxiT dakiTxva moiTxova.  aRniSnul saqmeze mowmis saxiT dakiTx-
ulma levan gogiCaiSvilis winaaRmdeg Cveneba misca, rac am ukanasknelis 
dakavebis safuZveli gaxda. levan gogiCaiSvilis mxilebis Semdeg irina 
leJava dauyovnebliv gaTavisuflda, miuxedavad imisa, rom mas brali 
edeboda gansakuTrebiT mZime danaSaulis CadenaSi. saxelmwifo bral-
debam daayena Suamdgomloba, aRkveTis RonisZiebis saxiT mis mimarT 2000 
(ori aTasi) laris odenobiT giraos Sefardebis Taobaze.

dadgenilia, rom daviT leJavas janmrTelobis dazianeba miayenes 2009 
wlis 9 ivniss, xolo irina leJavam 2009 wlis 16 ivnisamde, e.i. mis dakave-
bamde, sakuTari Zmis janmrTelobis dazianebis faqtze procesis mwar-
moebel organos Cveneba ar misca. mxolod misi dakavebis Semdeg amxila man 
gogiCaiSvili. yovelive es ki, irina leJavas subieqturobasa da Cvenebis 

145 539-e muxlis Tanaxmad, yovelive aRniSnuli ganaCenis Secvlis an gauqmebis safuZvels 
warmoadgens. 
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saeWvoobaze miuTiTebs. saeWvoobaze metyvelebs aseve is faqtic, rom 
narkotikebis moxmarebasa da SeZena-Senaxvis faqtze dakavebuli iri-
na leJavas dakiTxvis Semdeg, imave dRes, Ramis saaTebSi moxda saqmeze 
dazaralebulad cnobili daviT leJavas dakiTxva da mxolod amis Semdeg 
misca am ukanasknelma l. gogiCaiSvilis winaaRmdeg Cveneba, ra drosac man, 
faqtobrivad, daadastura sakuTari dis Cveneba. 

saproceso kanonmdeblobis Sesabamisad, yovelgvari eWvi, romelic ar 
baTildeba sxva mtkicebulebiT, unda gadawydes braldebulis sasarge-
blod. l. gogiCaiSvilis braldebis saqmeze ki aseTi ram ar momxdara.

•	 qmedebis kvalifikacia

levan gogiCaiSvils msjavri daedo janmrTelobis ganzrax mZime daziane-
baSi, Cadenili xulignuri qvenagrZnobiT.

aRniSnuli kvalifikacia ar gamomdinareobs saqmeze Sekrebili mtkiceb-
ulebebidan.

gamamtyunebeli ganaCeniT, levan gogiCaiSvils msjavri daedo maszed, rom 
am ukanasknelma sruliad umizezod, sityvieri Seuracxyofa miayena da-
viT leJavas, romelmac miyenebuli Seuracxyofis gamo xeli gaartya le-
van gogiCaiSvils saxis areSi. imavdroulad, l. gogiCaiSvilma, xulignuri 
qvenagrZnobiT Tannaqoni daniT, daviT leJavas marcxena sazardulSi mi-
ayena nakveTi Wriloba.

ganaCenis aRwerilobiT nawilSi asaxuli faqtobrivi garemoebebi ar 
gamomdinareobs sasamarTlo gamoZiebisas gamokvleuli mtkicebulebe-
biT, vinaidan sasamarTlo gamoZiebisas dadginda, rom daviT leJavam le-
van gogiCaiSvilis megobris giorgi alxaziSvilis misamarTiT Seuracx-
myofeli sityvebi warmoTqva. aRniSnuls adasturebs saqmeze dazarale-
bulad cnobili daviT lejava. 

procesis mwarmoebeli organos winaSe daviT leJavas mier micemuli 
Cvenebis samarTlebrivi Sefaseba gamoricxavs xulignuri qvenagrZno-
bis arsebobas, vinaidan mizezi, ris gamoc, rogorc dazaralebuli Tavad 
ganmartavs, gogiCaiSvilma ganaxorciela mis mimarT bralad Seracxu-
li qmedeba, aris is, rom dazaralebulma levan gogiCaiSvilis uaxloes 
megobars sityvieri Seuracxyofa miayena. ufro metic, sasamarTlo 
gamoZiebiT dasturdeba, rom saqmeze dazaralebulad cnobilma daviT 
leJavam pirvelma miayena fizikuri Seuracxyofa gogiCaiSvils saxis are-
Si.

marTalia, sabraldebo daskvnasa da ganaCenebSi miTiTebulia, rom 
l.gogiCaiSvilma dazaralebuls umizezod daartya dana, magram aseTi ax-
sna xulignuri qvenagrZnobis dasabuTebisaTvis arasakmarisia, vinaidan 
xulignuri qvenagrZnobis arsebobis dros qmedebis subieqtur sferoSi 
adgili ar aqvs sicarieles.146 nebismier aseT SemTxvevaSi, moqmedebis mo-

146 uzenaesi sasamarTlos gadawyvetileba, saqme #74ap, meotiSvili.                                    
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tivis saxiT, aucileblad arsebobs raime, Tundac umniSvnelo sababi, ro-
melic warmoadgens piris Sinagan mamoZravebels xulignuri qvenagrZno-
biT qmedebis dros, romlis dadgenac aucilebelia. 

mocemul SemTxvevaSi, arc sabraldebo daskvniT, arc pirveli da saapela-
cio, sakasacio instanciebis sasamarTloebis ganaCenebiT ar aris dadge-
nili l.gogiCaiSvilis mier Cadenili qmedebis subieqturi mxaris zemoT 
xsenebuli arsebiTi elementi, romelsac qmedebis swori kvalifikaci-
isTvis ganmsazRvreli mniSvneloba hqonda. amis gamo, l.gogiCaiSvilis 
gamamtyunebel sabraldebo dokumentebSi mocemuli daskvna imis Taoba-
ze, rom igi qmedebis Cadenis dros moqmedebda xulignuri qvenagrZnobiT, 
usafuZvloa misi dausabuTeblobis gamo. 

Sesabamisad, sasamarTlom, l.gogiCaiSvilis braldebis saqmeze ganaCenis 
dadgenisas, ar daicva saqarTvelos sssk-is me-18 da me-19 muxlebiT dad-
genili moTxovnebi. jerovnad ar iqna Sefasebuli arsebuli masalebiT 
dadgenili yvela faqtobrivi garemoeba, ramac ganapiroba, samarTlebri-
vi TvalsazrisiT, levan gogiCaiSvilis braldebis saqmeze qmedebis aras-
wori kvalifikacia. 

4. daskvna

l.gogiCaiSvilis saqmeze gamotanili ganaCeni ar emyareba utyuar mt-
kicebulebebs, amasTan, sadavoa l.gogiCaiSvilis qmedebis xulignuri qve-
nagrZnobiT kvalifikaciis sakiTxic.
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Tavi 3
administraciuli samarTaldarRvevis saqmeebi

aRniSnul TavSi warmogidgenT sazogadoebaSi gaxmaurebuli ramdenime 
administraciuli samarTaldarRvevis saqmis Seswavlis Sedegebs. 

3.1. irakli kakabaZis saqme

1. irakli kakabaZis politikuri saqmianoba

irakli kakabaZe aris poeti, amerikis moqalaqe. igi aris `Tanasworobis 
institutis~ damfuZnebeli. irakli kakabaZe wlebis ganmavlobaSi iyo 
sxvadasxva politikuri aqciis organizatori/monawile. igi araerTxel 
iqna dakavebuli Tu dajarimebuli administraciuli wesiT. 

2. irakli kakabaZis administraciuli samarTaldarRvevis saqme

2010 wlis 14 agvistos jorj buSis quCaze dakavebul iqna irakli kakabaZe. 
igi, monawileobda jorj buSisa da lex kaCinskis quCebis kveTaze mimdi-
nare mSvidobian aqciaSi. aqciis monawileebi iTxovdnen jorj buSis saxe-
lobis quCisTvis saxelis Secvlas da misTvis cnobili amerikeli poetis _ 
volt vitmenis saxelis miniWebas. administraciul oqmSi dakavebis safu-
Zvlad miTiTebul iqna saqarTvelos administraciuli samarTaldarRve-
vis kodeqsis 173-e muxli (samarTaldamcavi organos muSakebis kanonieri 
moTxovnisadmi boroti daumorCilebloba). kakabaZe da aqciis monawile 
ori poeti, romlebic agreTve daakava sapatrulo policiam, idgnen e.w. 
`usafrTxoebis kunZulze~ da kiTxulobdnen vitmenisa da sxva poetebis 
leqsebs polifoniurad. aqcia mimdinareobda mSvidobianad. garda ami-
sa, vinaidan  isini idgnen `usafrTxoebis kunZulze”, sagzao moZraobasac 
xeli aranairad eSleboda. ramdenime wuTSi gamoCndnen patrulis Tana-
mSromlebi da aqciis monawileebs sTxoves, daetovebinaT `usafrTxoebis 
kunZuli~, rasac isini daemorCilnen da gadavidnen trotuarze. amis Se-
mdgom policielebma ukve trotuarze mdgomi kakabaZe daakaves. dakave-
bulis mxridan aranair winaaRmdegobas adgili ar hqonia. 

2010 wlis 15 agvistos Tbilisis saqalaqo sasamarTlom ganixila zemo-
aRniSnuli saqme da miiRo dadgenileba kakabaZis administraciul samar-
TaldamrRvevad cnobis Taobaze. mas daekisra jarima 400 laris odeno-
biT. 

3. darRvevebi irakli kakabaZis saqmeSi

•	 qmedebis kvalifikacia

administraciul samarTaldarRvevaTa oqmi Sedgenil iqna saqarTvelos 
administraciul samarTaldarRvevaTa kodeqsis 173-e muxlis safuZ-
velze. Sesabamisad, sasamarTlos unda emsjela sakiTxze, namdvilad 
hqonda Tu ara adgili dakavebulis mxridan am muxliT gaTvaliswinebuli 
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qmedebis Cadenas. 173-e muxliT gaTvaliswinebul darRvevas adgili aqvs 
mxolod im SemTxvevaSi, Tu arsebobs Semdegi winapirobebi: 

1. samarTaldamcav organoTa muSakis kanonieri gankarguleba;

2. zemoaRniSnuli gankargulebisadmi borotad daumorCilebloba.

- kanonieri gankargulebis arseboba

sasamarTlo sxdomaze saqmis ganxilvisas sapatrulo policiis Tanam-
Sromlebma zustad ver ganmartes, ra iyo maTi kanonieri moTxovna, 
romelsac dakavebulebi ar daemorCilnen. sxdomaze gamocxadebulma 
samive TanamSromelma sxvadasxvagvarad ganmarta aRniSnuli moTxovna. 
kerZod, erTi TanamSromlis ganmartebiT, kanonier moTxovnas warmoad-
genda: aqciis monawileebs daetovebinaT e.w. `usafrTxoebis kunZuli” 
da gadasuliyvnen trotuarze; meoris ganmartebiT, maT moTxovnas war-
moadgenda is, rom dakavebulebs daetovebinaT `usafrTxoebis kunZuli” 
da SeewyvitaT leqsebis kiTxva; xolo mesamem ganacxada, rom moTxovnas 
warmoadgenda Sewyvetiliyo bilbordze warwerebis gakeTeba da aqciis 
monawileebs daetovebinaT gzis savali nawili. sasamarTlos, ganmarte-
baTa aseTma radikalurma gansxvavebebma, araviTari eWvi ar aRuZra.

cxadia, rom moTxovna leqsis kiTxvis Sewyvetis Taobaze ar SeiZleba 
CaiTvalos kanonierad. kerZod, azris gamoxatvisa da gavrcelebis Tavi-
sufleba konstituciuri uflebaa da misi ganxorcieleba qveynis uzen-
aesi kanoniT aris garantirebuli.

moTxovna ̀ usafrTxoebis kunZulis” datovebasTan dakavSirebiT aseve ver 
CaiTvleba kanonier moTxovnad, radgan ar arsebobs arc erTi aqti, rom-
liTac ikrZaleba aseT kunZulze dgoma. vinaidan `kunZuli” gamoyofilia 
gzis savali nawilisgan da iq dgomiT xeli ar eSleboda sagzao moZraobas.

rac Seexeba bilbordis SeRebvis Sewyvetas, aseT moTxovnas adgili ar hqo-
nia, radgan bilbordis SeRebvis ganxorcielebis dros, darRvevis adg-
ilze ar yofilan patrul-inspeqtorebi. aRniSnulis Sesaxeb ganacxades 
dakavebulebma, rac daadastures sasamarTlo sxdomaze dakiTxulma mow-
meebmac. garda amisa, es naTlad Cans videoCanawerzec, romlis naxvaze sa-
samarTlom uari ganacxada. Sesabamisad, SeuZlebeli iyo policielebis 
mxridan aseTi moTxovnis dayeneba. sasamarTlo sxdomaze dakiTxulma 
mowmeebma, aseve dakavebulma pirebma ganacxades, rom bilbordis SeReb-
vis dros iq ar yofila policia da maTi mxridan adgili ar hqonia (cxadia, 
verc eqneboda) raime moTxovnas. rodesac patrul-inspeqtorebi mividnen 
buSis moedanze, bilbordi ukve SeRebili iyo, rac gamoricxavs moTxov-
nis arsebobas qmedebis Sewyvetaze. patrulis mosvlis droisTvis qmedeba 
ukve damTavrebuli iyo. 

- moTxovnisadmi boroti daumorCilebloba

kanonmdebeli administraciul samarTaldarRvevad miiCnevs kanonieri 
gankargulebisadmi ara yovelgvar, aramed mxolod borot daumorCile-
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blobas. gansaxilvel SemTxvevaSi, adgili ar hqonia ara Tu borot, aramed 
ubralo daumorCileblobasac ki. kerZod, patrulis mowodeba trotuar-
ze gadasvlis Sesaxeb, nebayoflobiT, yovelgvari winaaRmdegobis gareSe 
Sesrulda. 

zemoaRniSnulidan calsaxad irkveva, rom ar arsebobda patrul-inspeq-
torTa kanonieri moTxovna. amis miuxedavad, aqciis monawileebi mainc 
daemorCilnen maT moTxovnas da gadavidnen trotuarze, rac aseve gamor-
icxavs `boroti daumorCileblobis” arsebobas. aRniSnuli daadastures 
Tavad patrul-inspeqtorebma. 

•	 saqmis garemoebebis yovelmxrivi gamokvleva

sasamarTlom sruliad usafuZvlod ganacxada uari dacvis mxaris Sua-
mdgomlobis dakmayofilebaze, kerZod, imaze, rom enaxa da Seefasebina 
dacvis mxaris mier wardgenili videomasalebi da daerTo igi saqmisTvis. 
ask-is 130-e muxlis safuZvelze, sasamarTlo valdebuli iyo, moexdina 
saqmis garemoebebis yovelmxrivi, sruli da obieqturi gamorkveva da 
Semdeg mieRo gadawyvetileba. sasamarTlo sxdomaze aSkarad gamoikveTa 
mowmeebis, dakavebulebisa da patrul-inspeqtorebis urTierTgamom-
ricxavi ganmartebebi. Tavad inspeqtorTa Cvenebebs Sorisac iyo aSkara 
winaaRmdegobebi. isini erTsa da imave kiTxvaze iZleodnen gansxvavebul 
pasuxebs, gansxvavebulad aRwerdnen saqmis garemoebebs. am SemTxvevaSi, 
Tavad sasamarTlo unda dainteresebuliyo saqmis garemoebebis detale-
biT, raTa daedgina, realurad hqonda Tu ara adgili kakabaZis mxridan 
ask-s 173-e muxliT gaTvaliswinebuli darRvevis Cadenas da mieRo samar-
Tliani gadawyvetileba. sasamarTlosTvis cnobili iyo, rom aqciis mim-
dinareobas iRebda araerTi operatori. mas Tavad unda moeZiebina masa-
lebi aRniSnuli wyaroebidan, raTa ar momxdariyo kakabaZisTvis admin-
istraciuli saxdelis usafuZvlod dadeba. nacvlad amisa, sasamarTlom 
`ar CaTvala saWirod”, dainteresebuliyo video masaliT, romelzec Ta-
vidan bolomde dafiqsirebuli iyo aqciis mimdinareoba. aRniSnuli mt-
kicebulebiT sasamarTlos miecemoda SesaZlebloba, garkveuliyo saqmis 
faqtobriv garemoebebSi. Suamdgomlobis dakmayofilebaze uariT, sa-
samarTlom daarRvia ask-s 236-e muxlic, romlis pirveli nawilis Tanax-
mad, `administraciuli samarTaldarRvevis saqmeze mtkicebulebas 
warmoadgens yvela faqtobrivi monacemi, romelTa safuZvelze, saqa-
rTvelos kanonmdeblobiT gansazRvruli wesiT, organo (Tanamdebo-
bis piri) daadgens administraciuli samarTaldarRvevis arsebobas an 
ararsebobas”.

•	 mtkicebulebis calmxrivi Sefaseba

237-e muxlis Tanaxmad ki, ̀ organo (Tanamdebobis piri), xelmZRvanelobs 
ra kanoniT da marTlSegnebiT, mtkicebulebas Seafasebs Tavisi Sina-
gani rwmeniT, rac damyarebulia saqmis yvela garemoebis yovelmxriv, 
srul da obieqtur gamokvlevaze maTs erTobliobaSi~. anu, sasamarT-
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los, minimum, unda enaxa mainc wardgenili videofiri, rac ukeT gaarkvev-
da mas saqmis garemoebebis gamokvlevaSi. amis Semdeg ukve sasamarTlos ga-
dasawyveti iqneboda, daeyrdnoboda Tu ara mas gadawyvetilebis miRebi-
sas.

sasamarTlo gadawyvetileba daemyara mxolod policiis TanamSromlebis 
Cvenebebsa da maT mierve Sedgenil samarTaldarRvevis oqmebs, Tumca, 
meore mxaris mtkicebulebebze (axsna-ganmarteba, mowmeebis Cveneba, vid-
eomasala) mas ar umsjelia. saqmis ganxilvisas gamoikveTa, rom dacvisa da 
mowinaaRmdege mxaris mier aRwerili faqtobrivi garemoebebi arsebiTad 
ewinaaRmdegeboda erTmaneTs, Sesabamisad, gadawyvetileba ar unda dae-
fuZnebina mxolod erTi mxaris mier wardgenil garemoebebze. 

amas adasturebs kidev erTi faqti: sasamarTlom dadgenilad miiCnia, 
rom kakabaZe patrulis TanamSromlebs mimarTavda fraziT `ZaRlebo”, 
rac policiisTvis Seuracxmyofelia. sasamarTlo aRniSnuli garemoebis 
dadgenisas aseve mxolod inspeqtorTa ganmartebebs daeyrdno, kakabaZis 
ganmarteba ki imasTan dakavSirebiT, rom is kiTxulobda leqss, mxedvelo-
baSi ar miiRo. mosamarTles videomasala rom enaxa,  Tavad darwmunde-
boda, rom kakabaZis mxridan adgili ar hqonia patrulis TanamSromlebis 
Seuracxyofas. 

•	 administraciuli samarTaldarRvevis oqmis kanoniereba

Tavad administraciuli samarTaldarRvevis oqmi Sedgenil iqna usafuZv-
lod, radgan, rogorc ukve aRvniSneT, kakabaZis qmedebaSi ar yofila ask-s 
173-e muxliT gaTvaliswinebuli darRvevis niSnebi. misi qmedeba Seicavda 
ask-s 150-e muxliT gaTvaliswinebuli darRvevis niSnebs (qalaqis ier-
saxis damaxinjeba), Sesabamisad, oqmis Sedgena SeiZleboda momxdariyo mx-
olod am safuZvliT. aRniSnuli muxliT gaTvaliswinebuli darRvevisT-
vis kanonmdebeli saxdelis saxiT iTvaliswinebs jarimas 50 laris odeno-
biT. aRsaniSnavia isic, rom am muxliT gaTvaliswinebuli darRvevis dros 
patrul-inspeqtorebi ar arian uflebamosilni, moaxdinon piris admin-
istraciuli dakaveba. i.kakabaZe ki mTeli Rame hyavdaT dakavebuli da mo-
Tavsebuli winaswari dakavebis izolatorSi.147 

•	 cemis faqtis gamoZieba

irakli kakabaZis dakavebis dros Sedga dakavebis oqmi, sadac miTiTe-
bulia, rom dakavebuls sxeulze vizualurad dazianebebi ar aReniSneba. 
irakli kakabaZis ganmartebiT, dakavebis Semdeg igi gadaiyvanes Sinagan 
saqmeTa saministros SenobaSi, sadac mas miayenes sityvieri da fizikuri 
Seuracxyofa, ris Sedegadac man miiRo dazianebebi. dazianebebis arsebo-
bis faqti dasturdeba q. Tbilisis #2 droebiTi moTavsebis izolatoris 
(diRmis masivSi, Sss-s mTavari sammarTvelos SenobaSi), dakavebulis gare-

147 irakli kakabaZe dakavebul iqna 14  agvistos 19 saaTsa da 25 wuTze da 15 agvistos dRis 
pirvel naxevarSi sasamarTlo procesis Semdeg gaTavisuflda.
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gani daTvalierebis oqmiT. 

aRniSnulTan dakavSirebiT, saqarTvelos saxalxo damcvelma 2010 wlis 
17 agvistos gaagzavna gancxadeba saqarTvelos mTavari prokuroris sax-
elze, riTac moiTxova momxdar faqtze reagireba. amis Semdeg 2010 wlis 
06 seqtembers irakli kakabaZis advokatmac mimarTa mTavar prokurors 
gancxadebiT da moiTxova informacia, daiwyo Tu ara saxalxo damcve-
lis mier gagzavnil gancxadebaSi miTiTebul faqtze winaswari gamoZieba. 
aRniSnul gancxadebasTan dakavSirebiT pasuxi advokats jer ar miuRia, 
rac imis varaudis safuZvels iZleva, rom faqtze winaswari gamoZieba ar 
dawyebula.

•	 samoqalaqo sarCeli irakli kakabaZis winaaRmdeg 

aRsaniSnavia, rom maSin, rodesac amdeni kanondarRveva ganxorcielda 
irakli kakabaZis mimarT da arc erTze araviTari reagireba ar momxdara, 
2010 wlis 17 seqtembers q. Tbilisis meriam sarCeli Seitana Tbilisis 
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiaSi da kakabaZisTvis, 
zianis anazRaurebis saxiT, 1926,23 laris gadaxdis valdebulebis dakis-
reba moiTxova. mosarCelis ganmartebiT, mas aRniSnuli Tanxa daexarja 
dazianebuli banerebis demontaJis, axlis damzadebisa da montaJisTvis.

4. daskvna

kakabaZis saqmeSi adgili hqonda kanonis uxeS darRvevas rogorc sapatru-
lo policiis TanamSromlebis, ise sasamarTlos mxridan. kerZod, adminis-
traciuli samarTaldarRvevis oqmi Sedgenil iqna ara im muxliT, romeli 
darRvevis niSnebsac Seicavda kakabaZis qmedeba, aramed muxliT, romelic 
iTvaliswinebda gacilebiT ufro mZime saxdels da romelic kakabaZes ar 
Caudenia.  sasamarTlo sxdomaze gamoikveTa kakabaZis  qmedebaSi 173-e mux-
liT gaTvaliswinebuli darRvevis ararseboba, magram, amis miuxedavad, 
sasamarTlom calmxrivad Seafasa mtkicebulebebi da gadawyvetilebis 
miRebisas, praqtikulad, daeyrdno mxolod patrul-inspeqtorTa 
ganmartebebs, romlebic urTierTsawinaaRmdego Cvenebebs iZleodnen. 
garda amisa, sasamarTlos mxridan sruliad usafuZvlod eTqva dacvis mx-
ares uari mtkicebulebis saqmeze darTvaze, romelic uSualod exeboda 
saqmes da arsebiTi gavlenis moxdena SeeZlo sasamarTlo gadawyvetile-
baze. ufro metic, sasamarTlom uari ganacxada ara mxolod am mtkiceb-
ulebis saqmisTvis darTvaze, aramed mis naxvazec ki, is saerTod ar dain-
teresebula aRniSnuli masaliT. yovelive zemoaRniSnuli adasturebs, 
rom kakabaZis saqmeze marTlmsajuleba arakanonierad warimarTa.

3.2. 2009 wlis 15 ivniss administraciuli wesiT dakavebul pirTa 
saqmeebi

2009 wlis 15 ivniss sxvadasxva axalgazrduli moZraobis warmomadgen-
lebi, daaxloebiT 100-mde piri, marTavdnen saprotesto aqcias saqarT-
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velos Sinagan saqmeTa saministros q. Tbilisis Ss mTavari sammarTvelos 
win, riTac aprotestebdnen imave wlis 12 ivniss maTi ramdenime Tana-
moazris administraciuli wesiT dakavebis faqts. 12 ivniss axalgazr-
duli organizaciebis warmomadgenlebis mier moewyo e. w. `sircxvilis 
koridori~ saqarTvelos parlamentis SenobasTan. aqciis mimdinareobis 
dros moxda dapirispireba aqciis monawileebsa da saqarTvelos parla-
mentis Tavmjdomaris dacvis wevrebs Soris. imave saRamos ramdenime aqci-
is monawile dakavebul iqna administraciuli wesiT. swored aRniSnuls 
aprotestebdnen momitingeebi 2009 wlis 15 ivniss. aqciis dawyebidan ram-
denime wuTSi xelketebiT SeiaraRebulma policielebma aqcia daSales, 
xolo aqciis 38 monawile daakaves. aqedan 33 dakavebuls Seefarda jarima, 
xolo 5 dakavebuls administraciuli patimroba. 

warmogidgenT xsenebuli xuTi dakavebuli piris saqmis analizs:148 

1. dakavebul pirTa politikuri saqmianoba

merab WiqaSvili _ moZraoba `ratom~ warmomadgeneli

daCi caguria _ moZraoba `7 noembris~ warmomadgeneli

mixeil mesxi _ `Tanasworobis institutis~ warmomadgeneli

giorgi sabanaZe _ partia `axali memarjveneebis~ axalgazrduli orga-
nizaciis warmomadgeneli

giorgi CiTariSvili _ moZraoba `7 noembris~ warmomadgeneli

2. administraciul samarTaldarRvevaTa saqmeebi

zemoaRniSnuli pirebi (garda giorgi CiTariSvilisa, romelic samarTal-
damrRvevad cnobil iqna mxolod administraciul samarTaldarRvevaTa 
kodeqsis 173-e muxliT) cnobil iqnen ra samarTaldamrRvevebad saqarT-
velos administraciul samarTaldarRvevaTa kodeqsis 166-e (wvrilmani 
xulignoba) da 173-e (samarTaldamcavi organoebis muSakebis kanonieri 
gankargulebis an moTxovnisadmi boroti daumorCilebloba) muxlebiT, 
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis dad-
genilebiT, SeefardaT administraciuli patimroba 30 dRis vadiT. 

samarTaldamcavi organoebisa da sasamarTlos ganmartebiT, dakavebul 
pirTa mxridan wvrilmani xulignoba gamoixata 2009 wlis 12 ivniss saqa-
rTvelos parlamentis win _ sazogadoebrivi TavSeyris adgilas _ umisam-
arTo lanZRva-ginebaSi, xolo  samarTaldamcavi organoebis muSakebis 
kanonieri gankargulebis an moTxovnisadmi borotad daumorCilebloba 
gamoixata samarTaldamcavi organoebis warmomadgenelTa mowodebisad-
mi, gadmosuliyvnen gzis savali nawilidan, daumorCileblobasa da daka-
vebisas winaaRmdegobis gawevaSi.

148 iqidan gamomdinare, rom saqmeebi sruliad identuria, maT analizs movaxdenT erTianad.
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3. darRvevebi administraciul samarTaldarRvevaTa saqmeebSi

•	 wvrilmani xulignoba

dakavebul pirTa samarTaldamrRvevebad cnoba wvrilmani xulignobis 
CadenaSi moxda ise, rom samarTaldamcav organoebs aRniSnulis damadas-
turebeli aranairi mtkicebuleba ar warmoudgeniaT sasamarTlo pro-
cesze. erTaderTi, rac sasamarTloze iqna warmodgenili, iyo dakavebisa 
da samarTaldamrRvevad pirTa cnobis oqmebi.  es oqmebi Sedgenil iqna 
2009 wlis 15 ivniss im inspeqtor-gamomZieblebis mier, romlebmac aRniS-
nuli pirebis dakaveba moaxdines, anu im pirTa mier, romlebic 12 ivniss 
momxdar faqts ar Seswrebian. yovel SemTxvevaSi, sasamarTlo masalebiT 
ar aris dadgenili is faqti, rom 12 ivnissac zustad imave policielebma 
daafiqsires maT mier 15 ivniss dakavebul pirTa xulignuri qmedeba. sa-
samarTlom ise cno pirebi samarTaldamrRvevebad 166-e muxliT, rom ar 
gamoukvlevia, konkretulad romeli mtkicebuleba adasturebda daka-
vebul pirTa mier 12 ivniss parlamentTan lanZRva-ginebis faqts. arc is 
kiTxva gasCenia sasamarTlos, Tavad Seeswro Tu ara procesze gamocxade-
buli policieli aRniSnul faqts, an visgan miiRo es informacia da ras 
daeyrdno administraciuli samarTaldarRvevis oqmis Sedgenisas. sab-
olood unda aRiniSnos, rom aranairi mtkicebuleba, garda samarTaldar-
Rvevis oqmisa, romelic Sedga 15 ivniss, ar warmodgenila imis dasadas-
tureblad, rom dakavebul pirTa mier Cadenil iqna wvrilmani xulignoba. 
raime sxva mtkicebuleba, magaliTad, videoCanaweri an sxva ram, ar yofila 
warmodgenili policiis mxridan. Tavad administraciuli samarTaldar-
Rvevis oqmis Semdgeneli piric ar uTiTebs, Tu ra monacemebis safuZvel-
ze  daadgina dakavebul pirTa mier wvrilmani xulignobis Cadenis faqti. 

samarTaldamcavi organoebis muSakebis kanonieri gankargulebis an 
moTxovnisadmi borotad daumorCilebloba

imisaTvis rom qmedeba dakvalificirdes zemoaRniSnuli muxliT, aucile-
belia, arsebobdes samarTaldamcavi organoebis kanonieri moTxovna. 
dakavebul pirTa mimarT aRniSnuls adgili ar hqonia, kerZod, polici-
is TanamSromlebma ise daiwyes aqciis darbeva, rom momitingeebisaTvis 
daSlisken ar mouwodebiaT.149 Sesabamisad, araviTar kanonier moTxovnas 
samarTaldamcavebis mxridan adgili ar hqonia. amasTan, aRsaniSnavia, rom 
momitingeebi (maT Soris, dakavebuli pirebi) idgnen Tbilisis policiis 
mTavari sammarTvelos mopirdapire marjvena mxares arsebul trotuar-
ze, maT ar hqondaT gadaketili gza da isini ar aferxebdnen sammarTvelos 
win arc fexiT mosiarule pirebisa da arc manqanebis moZraobas.150 Sesa-

149 ix. http://itv.ge/?p=10551
150 aRniSnuli dasturdeba internet-televiziis www.itv.ge (http://itv.ge/?p=10551) da 
moyvarulTa kamerebis mier gadaRebuli kadrebiT. telekompania ̀ kavkasiisa~ da ̀ maestros~ 
Jurnalistebis aqciis mimdinareobisa da darbevis amsaxveli kadrebi samarTaldamcavi 
organoebis warmomadgenlebis  mier ganadgurda, xolo sxva nacionaluri arxebi aqciis 
gadaRebas ar axdendnen. ix. saxalxo damcvelis 2009 wlis 1 naxevris saparlamento 
angariSi, sadac detaluradaa mimoxiluli 2009 wlis 15 ivnisis movlenebi.
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bamisad, maTi saprotesto aqcia, sruliad jdeboda saqarTvelos kanon-
mdeblobisa da, konkretulad, Sekrebisa da manifestaciis Sesaxeb kanonis 
moTxovnebSi. Sesabamisad, samarTaldamcavi organoebis mxridan mowode-
ba romc yofiliyo daSlis an gzis savali nawilidan gadasvlis Taobaze, 
es ar iqneboda kanonieri moTxovna, vinaidan momitingeebi isedac ar imy-
ofebodnen gzis saval nawilze.

meore savaldebulo moTxovna, rac aucilebelia aRniSnuli muxliT 
piris pasuxisgebaSi misacemad, aris samarTaldamcavi organoebis kanon-
ieri moTxovnis an gankargulebisadmi boroti daumorCilebloba. aq 
vawydebiT ramdenime problemas:

- vinaidan samarTaldamcavebis mxridan kanonier moTxovnas da, 
saerTod, moTxovnas adgili ar hqonia, maSin sruliad gaugebaria 
ratom unda egoT pasuxi dakavebulebs kanonieri moTxovnisadmi 
boroti daumorCileblobisTvis. 

- vinaidan aqcia tardeboda kanonmdeblobiT dadgenili wesiT, anu 
momitingeebi ar axdendnen sammarTvelos Senobis blokirebas da 
ar axdendnen transportisa da moqalaqeebis gadaadgilebis Se-
ferxebas, ratom unda yofiliyo momitingeebis misamarTiT pol-
icielebis mowodeba kanonieri, Tu aseTs saerTod hqonda adgili.

- kanoni SemTxveviT ar usvams xazs imas, rom samarTaldarRvevas 
warmoadgens ara, zogadad, daumorCilebloba, aramed boroti 
daumorCilebloba, rac unda ganimartos sasamarTlos mier yov-
el konkretul SemTxvevaSi da, situaciisa da garemoebebis mixed-
viT, unda daadginos, ramdenad boroti iyo daumorCilebloba. 
Tavad boroti daumorCilebloba gulisxmobs aSkara fizikuri 
winaaRmdegobis gawevas Zaladobrivi gziT, maT Soris, ginebas 
da mZime Seuracxyofas. arc erT saqmeSi ar aris dasabuTebuli, 
Tu ratom iyo daumorCilebloba boroti da konkretulad raSi 
gamoixata dakavebul pirTa qmedebebi. 

aRsaniSnavia, rom ganyenebulad administraciul samarTaldarRvevaTa 
kodeqsis 173-e  muxlis gamoyeneba dauSvebelia. am muxlis Sefardebas 
win unda uswrebdes piris mier Cadenili ukanono qmedeba, raTa Semdeg mas 
policiis kanonieri moTxovna mohyves aRniSnulis Sewyvetis Taobaze. Se-
sabamisad, Tu ar arsebobs ukanono qmedeba, gaugebaria, romeli kanonieri 
moTxovnis daumorCileblobazea saubari. 

•	 mtkicebulebebi

Seswavlil saqmeebSi mtkicebulebis saxiT warmodgenil iqna mxolod 
administraciuli samarTaldarRvevisa da dakavebis oqmebi da Tavad 
damkavebelma policiis TanamSromlebma misces axsna-ganmartebebi sa-
samarTloze, anu isini warmoadgendnen braldebis mxares. sxva aranairi 
mtkicebuleba, romelic daadasturebda samarTaldarRvevis Cadenis 
faqts, ar iqna warmodgenili policiis mier. aRsaniSnavia, rom, am SemTx-
vevaSi, rodesac saubaria samarTaldarRvevis Cadenaze da patimrobis Se-
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fardebis sakiTxi ixileba, mtkicebis tvirTi swored policias awevs. maT 
unda warmoadginon samarTaldarRvevis faqtis Cadenis utyuari mtkice-
bulebebi. mxolod im piris Cveneba, vinc dakaveba ganaxorciela da misi 
mxridan saqmis procesze warmodgena ver ganixileba sakmaris mtkiceb-
ulebad administraciul samarTaldamrRvevad piris cnobis Sesaxeb. aqve 
aRsaniSnavia, rom adamianis uflebaTa evropulma sasamarTlom saqmeebSi 
GUREPKA v. UKRAINE151 da  GALSTYAN v. ARMENIA152 ganmarta, rom administraci-
uli patimroba utoldeba sisxlissamarTlebriv dakavebas. Sesabamisad, 
sasamarTlom konvenciis me-5 da me-6 muxlebis moTxovnebi gaavrcela 
aseve administraciul patimrobaze da aRniSna, rom igive garantiebi, 
riTac sargebloben sisxlis samarTlis wesiT dakavebuli pirebi, unda 
iyos uzrunvelyofili administraciuli wesiT dakavebuli pirebisT-
visac. am fonze ufro aqtualuri xdeba mtkicebis tvirTisa da utyuari 
mtkicebulebebis warmodgenis sakiTxi administraciuli patimrobis saq-
meebis ganxilvisas. Sesabamisad, policiis TanamSromeli, romelmac ad-
ministraciuli wesiT daakava piri da sasamarTloze warmoadgens bral-
debas, ver iqneba imavdroulad aRqmuli, rogorc neitraluri mowme, 
romelic adasturebs samarTaldarRvevis Cadenis faqts. amitom mxolod 
misi Cveneba ar unda iyos sakmarisi mtkicebuleba piris administraciul 
samarTaldamrRvevad cnobisa da patimrobis SefardebisaTvis.  

•	 dacvis uflebis SezRudva

migvaCnia, rom aRniSnul saqmeebSi dakavebulebs SeezRudaT dacvis ufle-
ba. marTalia, sasamarTlo sxdomis oqmebSi aRniSnulia, rom mosamarTlis 
mxridan amis Taobaze iyo ganmartebuli da Tavad dapatimrebulma pireb-
ma ganacxades uari, Tumca, dakavebul pirTa ganmartebiT, maT ar miecaT 
advokatis mowvevis saSualeba. kerZod, daCi caguriam kategoriulad 
moiTxova advokatis uflebiT sargebloba, amis gamo procesic ki Seferx-
da, Tumca, mas ar mieca zaris ganxorcielebis SesaZlebloba. mixeil mesxs 
ganesazRvra mxolod 10 wuTi advokatis mosayvanad, Sesabamisad, miiCnia 
ra, rom am mokle droSi advokatis moZiebas ver moaxerxebda, am uflebaze 
uari ganacxada. giorgi sabanaZis ganmartebiT, mas saerTod ar ganemarta 
aRniSnuli uflebis Sesaxeb. giorgi CiTariSvili ki aRniSnavs, rom, rode-
sac man advokatis monawileoba moiTxova, mosamarTlis mxridan ironiuli 
pasuxi miiRo. erTaderTi, vinc advokatis monawileobaze uari ganacxada, 
iyo merab WiqaSvili, rac axsna imiT, rom vinaidan misi janmrTelobis md-
gomareoba mZime iyo,153 surda, male damTavrebuliyo procesi da mieRo 
Sesabamisi samedicino daxmareba. amasTan, igi aRniSnavs, rom, fizikuri 
tkivilis gamo, kargad ver acnobierebda saqmis viTarebas.

dacvis uflebis SezRudva dasturdeba aseve ori faqtiT. mas Semdeg, rac 
sainformacio saSualebebiT gadaica informacia aqciis daSlisa da mo-
mitingeTa dakavebis Sesaxeb, axalgazrda iuristTa asociaciis (Semdgom-

151 Judgment of the European Court of Human Right -  Gurepka v. Ukraine, no. 61406/00, 6/12/2005, para 55.
152 Judgment of the European Court of Human Right - Galstyan v. Armenia, no. 26986/03, 15/02/2008, para 60.
153 dakavebis dros mis mimarT ganxorcielebuli cemis Sedegad.
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Si saia) Tavmjdomaris mier gamoweril iqna orderebi dakavebul pirTa 
dasacavad da Sesabamisi advokatebi gagzavnil iqnen q. Tbilisis Ss mTa-
var sammarTveloSi, Tumca, isini dakavebulebTan ar SeuSves. aRniSnulis 
mizezad ganmartebul iqna, rom dakavebuli pirebi iq ar iyvnen moTavseb-
ulebi. rogorc Semdgom aRmoCnda, isini swored sammarTvelos SenobaSi 
hyavdaT sasamarTloSi gadayvanamde. meore mniSvnelovani faqti aris is, 
rom saias advokatebi sasamarTlo proceszec ar SeuSves dakavebulTa 
dasacavad. kerZod, mandaturis samsaxuris warmomadgenlebma, fizikuri 
dabrkolebebis SeqmniT, ar misces saias advokatebs dakavebuli daCi 
cagurias da mixeil mesxis dacvis ganxorcielebis ufleba im motiviT, 
rom yvela sasamarTlo procesi ukve damTavrebuli iyo. Tumca, manamde 
kancelariis TanamSromlebi cdilobdnen advokatebis Segnebulad Sec-
domaSi Seyvanas imis mtkicebiT, rom sasamarTlo procesi jer dawyebu-
li ar iyo, vinaidan gaurkveveli iyo ganmxilveli mosamarTlis vinaoba. 
gamomdinare aqedan, saias advokatebma ver ganaxorcieles daCi cagu-
riasa da mixeil mesxis interesebis dacva administraciuli patimrobis 
Sefardebis procesSi. aRniSnulTan dakavSirebiT, 2009 wlis 16 ivniss 
weriliT mivmarTeT Tbilisis saqalaqo sasamarTlos Tavmjdomares da 
movTxoveT reagireba sasamarTlo procesebze advokatebis arSeSvebis 
gamo. sasamarTlosgan miviReT pasuxi, sadac aRniSnulia, rom, saias mier 
miTiTebul faqtebze reagirebis saxiT, Tbilisis saqalaqo sasamarTlos 
aparatis ufross gamoecxada gafrTxileba samsaxurebrivi movaleobis 
arajerovani Sesrulebis gamo. niSandoblivia, rom amiT sasamarTlom Ta-
vad aRiara maTi mxridan dacvis uflebis SezRudvis faqti.  

saqarTvelos konstituciis 42-e muxlis me-3 punqtis Tanaxmad, `dacvis 
ufleba  garantirebulia~, rac, sxva procesualur garantiebTan erTad, 
gulisxmobs dakavebulisTvis damcvelis xelmisawvdomobas dakavebis mo-
mentisTanave, aseve, damcvelis uflebas, daubrkoleblad miiRos monaw-
ileoba samarTalwarmoebis nebismier etapze. amasTan, administraciul 
samarTaldarRvevaTa kodeqsis 252-e muxlis pirveli punqtis mixedviT, 
dakavebuls ufleba aqvs, isargeblos advokatis iuridiuli daxmarebiT. 

yovelive zemoaRniSnulis gaTvaliswinebiT, cxadia, rom dakavebul 
pirebs SeezRudaT dacvis ufleba. 

•	 2009 wlis 15 ivniss dakavebul pirTa mimarT ganxorcielebuli 
fizikuri Zaladobis  faqtis gamoZieba

aqciis darbevis dros policiis TanamSromlebma fizikuri Seuracxyofa 
miayenes momitingeebs. videokadrebiTa da gadaRebuli fotomasaliT 
dasturdeba, rom policielebi sastikad gauswordnen aqciis monawilee-
bs. dakavebul pirTa cema gagrZelda q. Tbilisis Ss mTavari sammarTvelos 
SenobaSic. aRniSnul faqts adasturebs saxalxo damcvelis rwmunebulic, 
romelic aqciis mimdinareobis monitorings axorcielebda. igi Tavadac 
iqna dakavebuli da nacemi aqciis dros.154 fizikuri Zaladobis Sedegad, 

154 ix. saxalxo damcvelis 2009 wlis I  naxevris angariSi, gv. 133.
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aqciis monawileebma miiRes mravlobiTi sxeulis dazianebebi, rac das-
turdeba Sss-s droebiTi moTavsebis izolatoris dakavebulis gareg-
nuli daTvalierebis oqmebiT da aseve q. Tbilisis saswrafo samedicino 
daxmarebis centris mier gacemuli pacientis samedicino baraTebiT. 

aRniSnul faqtTan dakavSirebiT, advokatebis mier daiwera gancxadeba 
saqarTvelos mTavari prokuroris saxelze da moTxovnil iqna winas-
wari gamoZiebis dawyeba 2009 wlis 15 ivnisis movlenebTan dakavSirebiT, 
vinaidan policielTa mxridan adgili hqonda samsaxurebrivi ufle-
bamosilebis gadametebas, aseve araadamianur da damamcirebel mopyrobas. 
amasTan, imave gancxadebiT moTxovnil iqna dazaralebulTaTvis samedi-
cino eqspertizis Catareba janmrTelobis dazianebis simZimis gansaz-
Rvris mizniT. aRniSnul gancxadebas reagireba ar mohyolia. kerZod, ce-
mis Sedegad  dazaralebulTaTvis Sesabamisi eqspertiza ar CautarebiaT, 
isini ar daukiTxavT da arc kanonis damrRvevi policielebi gamouvle-
niaT. erTaderTi pasuxi, rac aRniSnulTan dakavSirebiT prokuraturi-
dan movida, iyo is, rom winaswari gamoZieba dawyebulia sisxlis samarT-
lis kodeqsis 226-e muxliT (jgufuri moqmedebis organizeba, romelic  
arRvevs sazogadoebriv wesrigs, an masSi aqtiuri monawileoba), sadac 
zemoaRniSnuli pirebi, rogorc mxare, ar arian CarTulni. Sesabamisad, 
nacvlad imisa, rom gamoevlinaT policielebi, romlebmac kanoni daar-
Rvies, winaswari gamoZieba daiwyes im muxliT, romlis darRvevis gamoc, 
potenciurad, SeiZleboda sisxlissamarTlebrivi devna kvlav nacemi mo-
motingeebis mimarT waremarTaT. 

•	 patimrobis pirobebi

patimrobis pirobebi da sapatimroSi diskriminaciuli mopyroba aris 
erT-erTi kriteriumi, romlis safuZvelzec evropis sabWos eqspertebis 
mier xdeba konkretuli pirisTvis politikuri patimris statusis mini-
Weba.155 aqedan gamomdinare, mniSvnelovani iqneba am saqmeebTan mimarTebiT 
patimrobis pirobebis sakiTxis ganxilvac, romelzec Tavad dakavebuli 
pirebi da maTi iuristebi miuTiTeben.

dakavebuli pirebi patimrobis Sefardebis Semdeg moTavsebul iqnen Sss-
s mTavari sammarTvelos winaswari moTavsebis izolatorSi, sadac 30 
dRis ganmavlobaSi gausaZlis pirobebSi imyofebodnen, kerZod: sakanSi, 
romelSic imyofeboda 5-6 patimari, iyo Zalian susti ventilacia, daxu-
ruli fanjrebi da, Sesabamisad, mudmivad Jangbadis nakleboba. gasaTval-
iswinebelia is garemoeba, rom es xdeboda zafxulis cxel dReebSi (ivnisi, 
ivlisi). dakavebulebs ar eZinaT sawolze. aramed eZinaT xisgan damzade-
bul SemaRlebul adgilas leibis, baliSisa da TeTreulis gareSe. sakanSi 
sapirfareSo saTanadod ar iyo gamoyofili saknis sxva nawilisgan, Sesa-
bamisad, dapatimrebul pirebs uwevdaT erTmaneTis TandaswrebiT bune-
brivi moTxovnilebebis dakmayofileba.  mTeli patimrobis ganmavlobaSi 
dakavebulebi ar gauyvaniaT saseirnod, xolo Sxapis miReba SesTavazes mx-

155 ix. Objective criteria of political prisoner, elaborated by the experts of Council of Europe (3 May 2001).



117

savaraudod politikuri motivaciis mqone sisxlis samarTlis da 
administraciul samarTaldarRvevaTa saqmeebi

olod dakavebidan 26-e dRes. aRsaniSnavia, rom ori dakavebuli _ mixeil 
mesxi da daCi caguria _ dakavebidan ramdenime dReSi ganamartoves Tavi-
anT saknebSi, maSin, roca danarCeni dakavebulebi moaTavses daaxloebiT 
16 kv.m. zomis saknebSi, sadac  5-6 patimari iyo. marto yofna gansakuTrebiT 
mZime aRmoCnda mixeil mesxisTvis, Sesabamisad, izolatoris administra-
ciis winaSe dayenebul iqna sakiTxi masTan sxva administraciuli wesiT 
dakavebuli patimris Seyvanis Taobaze. Tumca, miuxedavad imisa, rom sxva 
saknebSi patimrebi xalxmravlobas uCiodnen, mixeil mesxi da daCi cagu-
ria patimrobis bolo vadamde ganmartoebiT saknebSi imyofebodnen.

aRsaniSnavia, rom dakavebuli pirebisa da maTi advokatebis mier araerTx-
el moxda sakiTxis dayeneba dakavebulTaTvis gaseirnebisa da Sxapis 
miRebis SesaZleblobis micemis Sesaxeb, aseve, dReSi ramdenime saaTiT 
mainc sakanSi fanjris gaRebis da sxva sakiTxebis mogvarebis Taobaze, 
Tumca, amas administraciis mxridan adekvaturi reagireba ar mohyo-
lia. amis erT-erTi mizezi iyo is, rom administraciuli patimrobis, ro-
gorc sasjelis moxdis wesi da pirobebi sakanonmdeblo doneze ar iyo 
daregulirebuli. am problemis aRmofxvris mizniT, mxolod 2010 wlis 
1 Tebervals miiRo Sinagan saqmeTa ministrma #108 brZaneba,156 romelmac 
garkveulwilad daaregulira administraciuli patimrobis moxdis wesi, 
Tumca, am sferoSi problemebi jerac ar aRmofxvrila. saWiroa damatebi-
Ti garantiebis gaTvaliswineba. aRniSnulis Taobaze saqarTvelos axal-
gazrda iuristTa asociaciam SeimuSava administraciul samarTaldar-
RvevaTa kodeqsSi Sesatani cvlilebebis proeqti, romelic waredgina 
saqarTvelos iusticiis saministrosTan arsebul sisxlis samarTlis re-
formebis jgufs. 

droebiTi moTavsebis izolatorebSi arsebuli problemuri mdgomareoba 
dafiqsirebuli iqna  aseve evropis sabWos wamebis sawinaaRmdego komite-
tis 2007 wlis Semowmebis angariSSi. komisia pirdapir aRniSnavs, rom yve-
la dakavebulisTvis, vinc droebiTi moTavsebis izolatorSi 24 saaTze 
meti xniT imyofeba, uzrunvelyofili unda iqnes gaseirnebisa da Sxapis 
miRebis SesaZlebloba; maT unda hqondeT saSualeba, iqonion aucilebeli 
higienuri nivTebi, aseve, wignebi da Jurnal-gazeTebi. es gansakuTrebiT 
mniSvnelovania administraciul patimrobaSefardebuli pirebisTvis, 
romlebsac izolatorSi moTavseba SeiZleba 30 dRemde mouwioT.157 es 
problema dRes ufro met aqtualobas iZens, vinaidan administraciuli 
patimrobis vada gaizarda 90 dRemde. aRsaniSnavia, rom evropis sabWos 
wamebis sawinaaRmdego komitetis 2010 wlis Semowmebis angariSSi kvlav 
moxseniebulia is problemebi, romlebic 2007 wlis angariSSi droebiTi 
moTavsebis izolatorebis pirobebTan dakavSirebiT dafiqsirda, vi-
naidan saxelmwifos mxridan ar momxdara wina angariSSi miTiTebuli rigi 
sakiTxebis mogvareba.158

156 saqarTvelos Sinagan saqmeTa saministros droebiTi moTavsebis izolatorebis tipuri 
debulebis, izolatorebis Sinaganawesis da izolatorebis saqmianobis maregulirebeli 
damatebiTi instruqciis damtkicebis Sesaxeb.
157 Georgia: Visit 2007 (report) CPT.  http://www.cpt.coe.int/en/hudoc-cpt.htm.
158 Georgia: Visit 2010 (report) CPT.
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saqarTvelos axalgazrda
iuristTa asociacia

4. daskvna 

yovelive zemoaRniSnulis gaTvaliswinebiT, SeiZleba iTqvas, rom  da-
kavebuli xuTive piris mimarT dairRva kanonmdebloba. samarTal-
damrRvevebad maTi cnoba moxda arasakmarisi mtkicebulebis safuZvelze, 
daerRvaT dacvis ufleba, maT mimarT ganxorcielebul cemis faqtze ar 
momxdara reagireba da, aseve, sapatimroSi moTavsebul iqnen gausaZlis 
pirobebSi.  

daskvna

kvlevaSi ganxiluli saqmeebis samarTlebrivma analizma gamoavlina 
sistemuri xarvezebi sisxlis samarTlis marTlmsajulebis ganxor-
cielebisas im pirTa mimarT, romlebic, sakuTari an uaxloesi garemoc-
vis politikuri saqmianobis an sazogadoebrivi aqtivobis gamo, xelisu-
flebis SesaZlo oponentebad SeiZleba CaiTvalon. kvlevam gamoavlina 
rogorc sakanonmdeblo xarvezebi, aseve saproceso kanonmdeblobis 
araswori ganmarteba da dadgenili mavne praqtika. ganxilul saqmeebSi 
nebismieri eWvi, gamowveuli sakanonmdeblo xarveziT an sakmaris mtkice-
bulebaTa ararsebobiT, rogorc wesi, ganmartebulia dakavebulis, bral-
debulis an gansasjelis winaaRmdeg. sagamoZiebo organoebis TviTnebo-
bas saTanado kontrols ver uwevs da braldebis pozicias yovelgvari 
gansjis gareSe iziarebs sasamarTlo xelisufleba, romlis roli mar-
Tlmsajulebis ganxorcielebis procesSi ukiduresad Semcirebulia.  

angariSis miznebisTvis Seswavlil iqna ramdenime  saqme, romelTa mimarT 
arsebobda eWvebi braldebis politikur motivebTan dakavSirebiT. sa-
samarTlo procesebze gamokveTili naklovanebebi da samarTlebrivi 
xarvezebi iZleva undoblobis safuZvels am saqmeebSi marTlmsajulebis 
ganxorcielebasTan dakavSirebiT. mocemuli kvlevis miznebisTvis, ze-
moaRniSnuli saqmeebi ar Segvidarebia sxva msgavsi saqmeebisTvis, romleb-
Sic savaraudod politikuri motivi ar arsebobda, Tumca, dakvirvebis 
Sedegad aRmoCenili seriozuli xarvezebidan gamomdinare, SesaZloa, 
davaskvnaT Semdegi:

1) Cven mier ganxiluli saqmeebi aris politikur braldebaTa sanimuSo 
magaliTi.

xolo im SemTxvevaSi, Tu aRniSnuli saqmeebi politikuri motivaciis 
mqone ar aris da warmoadgens `Cveulebriv~ saqmeebs, maSin:

2) samarTalwarmoeba danaSaulebsa da administraciul samarTaldar-
Rvevebze saqarTveloSi seriozul xarvezebs moicavs yvela sxva saqmis 
mimarTac.

es ukanaskneli daskvnac pirvelze aranakleb uaryofiTi iqneboda.
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